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332. By the SPEAKER: Petition of the City
Council of the City of Westminster, Calif,,
petitioning consideration of their resolution
with reference to protesting Federal income
taxation of interest derived from public
bonds; to the Committee on the Judiclary.

333. Also, petition of the City Council of El
Monte, Calif., petitioning consideration of
their resolution with reference to opposing
taxation of interest on public bonds; to the
Committee on the Judiciary.

334, Also, petition of the Board of Super-
viso s of Stanislaus County, Modesto, Calif.,
petitioning consideration of their resolution
with reference to 8. 2776 and H.R. 7665, bills
authorizing Federal construction of a New
Melones Dam on the Stanislaus River, Calif.,
and requesting no action to be taken until
local hearings have been held and reports
made thereon; to the Committee on Public
Works.

335. Also, petition of the City Council of
Philadelphia, Pa., petitioning consideration
of their resolution with reference of the en-
actment of the Anderson-King bill (5. 809-
HR. 4222) amending the Social Security Act
to include mediecal care for the aged; to the
Committee on Ways and Means.

SENATE
Moxpay, May 7, 1962

The Senate met at 12 o’clock merid-
jan, and was called to order by the Pres-
ident pro tempore.

Rev. Robert T. L. Liston, D.D., presi-
dent, King College, Bristol, Tenn., offered
the following prayer:

Almighty God our Father, Thou hast
made us for Thyself, and our hearts
must ever be restless until we find our
repose in Thee. And so we know that
from Thee to turn is to fall; to Thee to
turn is to rise; in Thee to abide is to
stand fast forever.

As we have turned from Thee we have
made a world of pain and sin and dark-
ness, in what might have been and ought
to have been a garden of beauty, a city
of light.

Today help us to lift our eyes from our
sordid world of sin and believe in the pos-
gibility of righteousness and happiness
for all men.

Today help us fo be loyal to the cause
of freedom, yet to be generous and mer-
ciful with all men, and to remember that
we belong to the Prince of Peace.

We pray in His name. Amen.

THE JOURNAL

On request of Mr, MansFieLD, and by
unanimous consent, the reading of the
Journal of the proceedings of Friday,
May 4, 1962, was dispensed with.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILL

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Miller,
one of his secretaries, and he announced
that on May 1, 1962, the President had
approved and signed the act (S. 205) to
amend the Communications Act of 1934
to establish a program of Federal match-
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ing grants for the construction of tele-
vision broadcasting facilities to be used
for edueational purposes.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDENT pro tempore laid be-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were re-
ferred to the appropriate committees.

(For nominations this day received,
see the end of Senate proceedings.)

MESSAGE FROM THE HOUSE—
ENROLLED BILL SIGNED

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
enrolled bill (H.R. 11413) to amend the
Agricultural Act of 1961 to permit the
planting of additional nonsurplus crops
on diverted acreage, and it was signed
by the President pro tempore.

LIMITATION OF DEBATE DURING
MORNING HOUR

On request of Mr. MansFIELD, and by
unanimous consent, statements during
the morning hour were ordered limited
to 3 minutes.

ORDER DISPENSING WITH CALL
OF THE CALENDER

Mr. MANSFIELD. Mr. President, I
ask unanimous consent to dispense with
the call of the calendar.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

SUBCOMMITTEE MEETING DURING
THE SESSION OF THE SENATE

On request of Mr. MansrFieLD, and by
unanimous consenf, the Subcommittee
on Stockpiling of the Committee on
Armed Services was authorized to meet
during the session of the Senate today.

ORDER FOR ADJOURNMENT TO TO-
MORROW, AND FOR ADJOURN-
MENT TOMORROW TO WEDNES-
DAY AT 11 O'CLOCK

Mr. MANSFIELD, Mr. President, I
ask unanimous consent that when the
Senate adjourns today, it stand ad-
journed until 12 o’clock noon tomorrow.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate wdjourns tomorrow, it stand ad-
journed to meet at 11 o’clock on
Wednesday.

The PRESIDENT pro tempore. With-
out objeetion, it is so ordered.

JAMES M. NORMAN—LITERACY FOR
VOTING—PETITION FOR CLO-
TURE

Mr. MANSFIELD. Mr. President, I
send to the desk a cloture petition.
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The PRESIDENT pro tempore. If
there be no objection, following the usual
custom, and not the rule itself, the Chair
will ask the elerk to state the motion to
the Senate. Is there objection?

The Chair hears none, and the clerk
will proceed to state the motion.

The legislative clerk read as follows:

CrLoTURE MoOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate on the substi-
tute amendment proposed by Mr. MANSFIELD
(for himself and Mr. DirksEn) to the bill
(HR. 1361) for the relief of James M.
Norman.

Mixe MANSFIELD.

EVERETT M. DIRKSEN.

HuperT H. HUMPHREY.

TroMas H. EUCHEL.

JoHN O. PASTORE.

Jacop K. Javrrs,

EpMUND 5. MUSKIE.

EKenNNETH B. EKEATING.

CrIFrorn P. CAsE.
BENJAMIN a. SMITH II.
PHILIP A. HART.
MAuRriNE B. NEUBERGER.
JENNINGS RANDOLPH.
Paur H. DoUGLAS.
PrescorT BUSH.
JosEPH 5. CLARK.
CLATBORNE PELL.
Frank E. Moss.
STEPHEN M. YOUNG.
Pat McNAMARA.

HiraMm L, FoNG.

HucH ScoTT.

GORDON ALLOTT.
JoHEN A. CARROLL.

J. GLENN BEALL.
Vamce HARTEE.

CLar ENGLE.

FrANK J. LAUSCHE.

Mr. MANSFIELD subsequently said:
Mr. President, due to an error on my
part the distinguished Senator from
Oregon [Mr. Morse]l was not afforded
the opportunity he was supposed to have
had to sign the motion to invoke cloture
before it was presented. I must apolo-
gize to the Senator, and at this time I ask
unanimous consent that the name of the
senior Senator from Oregon [Mr. Morse]
be added to the list of those who have
signed the motion for cloture.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. MORSE. I thank the majority
leader.

Mr. MANSFIELD subsequently said:
Mr. President, I ask unanimous consent
that the name of the Senator from New
Jersey [Mr. WirrLiams] be added to the
list of Senators who have signed the mo-
tion fer eloture.

The PRESIDENT pro tempore. Is
there objection? The Chair hears none,
and it is so ordered.

No further action will be taken on the
motion until 1 hour after the Senate
meets on Wednesday next, provided the
Senate is in session tomorrow.

Mr. MANSFIELD. Mr. President, I
hope the Senate will indulge me beyond
the 3 minutes agreed to for statements
in the morning hour today, because I
want to make a statement about the
petition now pending at the desk.
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Mr. President, I present today, on be-
half of the distinguished minority leader,
myself, and other Senators—including
the majority whip, and the minority
whip—a motion to bring debate to an
end on the pending amendment. Un-
der rule 22 this motion will be voted on
1 hour after the Senate convenes on
Wednesday. Thus, a vote will come
on the cloture motion 14 days after the
Senate first began to debate the literacy
test amendment,

In presenting this motion, I address
myself to several matters that bear on
the desirability of terminating debate on
the pending amendment. Some of these
matters—particularly the use and abuse
of free debate—I discussed on bringing
the amendment before the Senate 14
days ago. I declared then my interest
in having this question debated fully,
with every Senator being given an op-
portunity to express himself either for
or against the amendment. I announced
that, so far as the leadership was con-
cerned, there would be no test of physi-
cal endurance; the Senate would ad-
journ each day at a reasonable hour, if
Members so desired.

Since April 25 we have heard a num-
ber of informative speeches on the wis-
dom, or lack of it, incorporated in the
amendment. I must pay tribute to those
who raised searching questions about the
language of the bill, or about its policy;
the opportunity to speak on the bill was
not used irresponsibly.

But after consultation with the mi-
nority leader, it is my belief that the
debate has proceeded long enough. There
has been no great pressure for time to
speak on the bill. So it is the leader-
ship's assumption that the principal ar-
guments have been made. That is, after
all, the purpose of free debate in the
Senate: to allow time for every relevant
argument to be made and explored—
not to paralyze the legislative branch of
the Government. That purpose holds,
whether the debate is on questions of
national defense, agriculture, civil rights,
or whatever. The Senate rules do not
provide for action, after debate, on all
other issues except civil rights. If mem-
bers believe I am right about this, they
should, in my judgment, be prepared to
invoke cloture on Wednesday. Certainly,
the leadership is prepared to do so. And
I take this occasion to pay my respects
to the distinguished minority leader—in-
deed, to the entire leadership on the
other side of the aisle in this matter.
The minority leader has been a tower
of strength in this situation. He has
sensed the existence of an injustice in
the voting situation, and he has done all
in his power to see to it that the Senate
does its part in righting it. From the
outset he has cooperated in every way
to bring this issue to a decision on its
merits. And if the Senate decides to
bring that to pass, I want the Recorp
to show that much of the eredit belongs
to the fair-minded statesman from Illi-
nois [Mr. DIRKSEN].

To the great credit of the Senate, this
body has shown itself capable of
dealing with civil rights questions in the
past, and of extending the protection
afforded to all Americans against the
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unconscionable deprivation of those
rights. We passed, in 1957, the first
civil rights measure in 85 years. We
strengthened that measure by amend-
ments in 1960. Since then we have re-
ceived a report from the Commission on
Civil Rights—which was, I remind Sena-
tors, created by act of Congress in 1957—
on certain practices that constitute out-
rageous violations of the right to vote.
In 129 counties the Commission received
complaints that so-called literacy tests,
or interpretation tests, or citizenship
tests, or whatever they are called in dif-
ferent places, were being employed sys-
tematically to cheat qualified citizens
out of their right to vote. The Com-
mission investigated a number of these
complaints, and held extensive hearings
in the States affected, wherein the offi-
cials accused of this cheating presented
testimony. That record is available to
all Members of the Senate. So is the
Commission’s recommendation for deal-
ing with the problem—a recommenda-
tion concurred in by every member of
the Commission, northern and southern;
a recommendation that is before us in
legislative form today, as the Mansfield-
Dirksen amendment.

Mr. President, I am not a lawyer, and
therefore I will not present an extensive
legal brief on the constitutionality of
the amendment. But as an interested
observer, I should like to make a
comment on the two principal legal
arguments of those who oppose the
amendment: first, that the amendment
is unnecessary, there being sufficient
means at hand, under the 1957 and 1960
acts, to protect citizens in their right to
vote by individual court actions; second,
that the States have the unqualified
power to set the qualifications of voters.

As to the first argument, our experi-
ence to date shows that even the most
blatant form of discrimination through
the unfair use of literacy tests may re-
quire the most protracted litigation be-
fore a remedy is achieved. The case of
United States against Theron C. Lynd,
et alios, is an example of the delays we
may expect where individual law suits are
brought in an effort to enfranchise vari-
ous voter groups. I ask unanimous con-
sent that a letter written to me by Mr.
Katzenbach, the acting Deputy Attorney
General, describing the course of litiga-
tion in United States against Theron
C. Lynd, be printed at this point in my
remarks.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

Hon., Mike MANSFIELD,
U.S. Senate, Washington, D.C.

Dear SENATOR MawnsrFIELD: You have re-
quested Information concerning the Depart-
ment's experience in bringing suit under the
Civil Rights Acts of 1957 and 1960 against
the voting registrar of Forrest County, Mis-
sissippl. United States v. Theron C. Lynd,
et al. Following is the procedural history
of that case.

1. On August 11, 1960, the Attorney Gen-
eral formally requested Mr. Theron C. Lynd,
voting reglistrar of Forrest County, to make
the registration records of the county avail-
able for inspection and copying under title
III of the Civil Rights Act of 1960. This
request was not honored.

2. On January 19, 1961, the Department of
Justice flled an enforcement proceeding in
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the District Court for the Southern District
of Mississippl to require production of the
records.

3. On July 6, 1961—the records not having
been produced—the Department brought
suit under the Civil Rights Acts of 1957 and
1860 to enjoin Mr. Lynd from discriminatory
practices against Negro voters—such as the
application of different and more stringent
standards to Negroes than to white persons
in determining their qualifications to vote—
and also moved for discovery of the voting
records under rule 34 of the Federal Rules of
Civil Procedure.

4. On August 14, 1961, a hearing was held
on the rule 34 motion but adjourned without
decision.

5. On September 25, 1961, the court
ordered the Government to amend its com-
plaint giving full details as to the name of
each Negro who had been refused the right
to register, the dates involved in any dis-
criminatory mishandling of any Negro regis-
tration applications, the names of white per-
sons allowed to register vho possessed no
better qualifications than Negroes denied the
same privilege, and other facts and circum-
stances showing discrimination in each
instance.

6. Subsequently, the court sustained ob-
Jections by the defendants to any incidents
of discrimination occurring prior to Feb-
ruary 26, 1959, the beginning of Mr. Lynd’s
term of office, and as a result 23 of the 63
Negroes whose names had been supplied
by an amendment to the complaint were
eliminated.

7. In addition to the demands for records
described above, the Government twice
attempted to obtaln the registration records
of Forrest County by subpenas served on
defendant Lynd, but both subpenas were
quashed by the court.

8. On February 16, 1962, the court ruled
that by filing a rule 34 motion in the in-
Jjunction proceeding the Government aban-
doned its title IIT enforcement suit.

9. On March 5, 1962, the injunction hear-
ing finally came on for trial, although the
Government had not obtained access to any
of the Forrest County records. The court
did order production of some of the records
pertaining to Negro witnesses when it be-
came apparent that the defendant had these
records in the courtroom. The court also
ordered records concerning white witnesses
turned over to the Government, but ruled
that the Government could see them only
after its case was completed. The court
refused to permit any testimony concerning
matters which were not pleaded in detall in
the complaint. The requested details were
then supplied by oral amendment of the
complaint, and the court ruled that the de-
fendants could have 30 days In which to
answer the amendment.

10. At the conclusion of the hearing on
March 7, 1962, the court refused to grant
the requested temporary Injunction. The
Government appealed.

11. On April 10, 1962, the Court of Appeals
for the Fifth Circuit granted the Govern-
ment's motion for an injunction pending
disposition of the appeal on the merits. The
court generally enjoined discrimination by
the registrar and it specifically enjoined
Mr. Lynd from administering the constitu-
tional interpretation test to Negro appli-
cants by including as sections to be read and
interpreted any sections other than those
which at the time of the trial had been used
for white applicants,

12. On April 30, 1962, the Government
brought a contempt action against Registrar
Lynd for violation of the order of the court
of appeals, The Covernment's petition al-
leged that Registrar Lynd, after notice of
the judgment and orders of the appellate
court, continued his discriminatory prac-
tices; that he required Negro applicants to
read and interpret sections of the Missis-
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eippl Constitution different from those sub-
mitted to white applicants for interpreta-
tion; that he rejected every Negro applicant
who had applied for registration; and that
among the many Negro applicants rejected
for alleged fallure to read or interpret a
section of the State constitution were five
college graduates, one of whem had been
awarded a National Seience Foundatlon
scholarship at Cornell.

Sincerely yours,

NicEOLAS deB. EATZENBACH,
Acting Deputy Attorney General.

Mr. MANSFIELD. Mr. President, to-
day, 21 months affer the Justice De-
partment requested that Mr. Lynd make
available his registration records for in-
spection under the Civil Rights Act of
1960, the qualified Negro citizens of For-
rest County, Miss., remain unregistered.
Of course, the 1957 and 1960 acts are
useful; buf in cases such as this one it
seems apparent that, if there is another,
more direct remedy within the constitu-
tional powers of Congress to bestow, we
should enaet it. We have not always
left our citizens in the toils of legal
procedure, before providing them with a
simple legislative remedy. I remind
Senators that the first major bill we con-
sidered this session was the so-called Du
Pont hill, in which the Senate granted
a number of corporate shareholders what
we considered equitable relief, prior to
the resolution of the question in the Chi-
cago district court. Where were the
arguments, then, that we should let the
courts do it? If the Senate then had a
conecern, with the eourts and the execu-
tive branch, in doing justice to property
rights, who would deny that it has an
equal concern, with the courts and the
executive branch, in seeing to it that
justice prevails in the human right to
vote?

Another major argument expressed
against the bill is that the States have
the exclusive power to set the qualifica-
tions of voters, under article I, section
2, of the Constitution, and under the 17th
amendment. Those who rely on these
sections of the Constitution must ac-
knowledge, however, that this power of
the States cannot escape the injunetions
of the 14th and 15th amendments. In
a recent case before the U.S. Supreme
Court a similar claim for unrestricted
State power in the matter of drawing
municipal boundaries was struck down.
The unanimous opinion of the Court—
and let me say that I refer to the pro-
American Supreme Court of the United
States and to its pro-American mem-
bers—held that the State’s power could
not be used for the clear purpose of deny-
ing qualified Negro citizens the right to
vote, in violation of the 15th amendment.
I ask unanimous consent that the opin-
ion of the Court in the case of Gomillion
v. Lightfoot, 364 U.S. 339, decided in
1960, be printed in the Recorp at this
point in my remarks.

There being no objection, the opinion
was ordered to be printed in the Recorp,
as follows:

GOMILLION ET AL. ?. LiGHTFOoOT, MAYOR OF

TUSKEGEE, ET AL,

(Certlorarl to the U.S. Court of Appeals for
the Pifth Circuit—No. 32—Argued Octo-
ber 18-19, 1960; decided November 14, 1960)
Negro citizens sued in a Pederal District

Court in Alabama for a declaratory judgment
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that an Act of the State Legislature chang-
ing the boundaries of the city of Tuskegee
is unconstitutional and for an injunction
against its enforcement. They alleged that
the Act alters the shape of Tuskegee from
a square to an frregular 28-sided figure; that
it would eliminate from the City all but four
or five of its 400 Negro voters without elimi-
nating any white voter; and that its effect
was to deprive Negroes of their right to vote
in Tuskegee electlons on account of their
race. The District Court dismissed the com-
plaint, on the ground that it had no author-
ity to declare the Act invalld or to change
any boundaries of municipal corporations
fixed by the State Legislature. Held: It
erred in doing so, since the allegations, if
proven, would establish that the inevitable
effect of the Act would be to deprive Negroes
of their right to vote on account of their
race, contrary to the Fifteenth Amendment.
Pp. 340-348.

(a) Even the broad power of a State to
fix the boundaries of its municipalities is
limited by the Fifteenth Amendment, which
forbids a State to deprive any citizen of the
right to vote because of his race. (Hunter
v. Pittsburgh, 207 US. 161, and related cases
distinguished, pp. 342-345.)

(b) A state statute which is alleged to
have the inevitable effect of depriving Ne-
groes of their right to vote In Tuskegee be-
cause of their race is not immune to attack
simply because the mechanism employed
by the Legislature is a “political” redefini-
tion of municipal boundaries. (Colegrove v.
Green, 328 U.S. 549, distinguished. Pp. 346-
348.) (270 F. 2d 594, reversed.)

Fred D. Gray and Robert L. Carter argued
the cause for petitioners. With them on the
brief was Arthur D. Shores.

Philip Elman argued the cause for the
United States, as amicus curiae, urging re-
versal. With him on the brief were Solicitor
General Rankin, Assistant Attorney General
Tyler, Daniel M. Friedman, Harold H. Greene,
D. Robert Owen and J. Harold Flannery, Jr.

James J. Carter argued the cause for re-
spondents. With him on the brief were
Thomas B. Hill, Jr., and Harry D. Raymon.

OPINION OF THE COURT

Mr. Justice Frankfurter delivered the opin-
ion of the Court.

‘This litigation challenges the validity, un-
der the U.S. Constitution, of Local Act No.
140, passed by the Legislature of Alabama
in 1957, redefining the boundaries of the
city of Tuskegee. Petitioners, Negro citizens
of Alabama who were, at the time of this
redistricting measure, residents of the city
of Tuskegee, brought an action In the U.S.
District Court for the Middle District of Ala-
bama for a declaratory judgment that Act
140 is unconstitutional, and for an injunc-
tion to restrain the mayor and officers of
Tuskegee and the officials of Macon County,
Ala., from enforcing the act agalnst them
and other Negroes similarly situated. Peti-
tioners’ claim is that enforcement of the
statute, which alters the shape of Tuskegee
from a square to an uncouth 28-sided figure,
will constitute a discrimination against them
in violation of the due process and equal
protection clauses of the 14th amendment to
the Constitution and will deny them the
right to vote In defiance of the 15th amend-
ment.

The respondents moved for dismissal of
the action for failure to state a claim upon
which rellef could be granted and for lack
of jurisdiction of the District Court. The
court granted the motion, stating, “This
Court has no control over, no supervision
over, and no power to change any boundaries
of municipal corporations fixed by a duly
convened and elected legislative body, acting
for the people In the State of Alabama.”
167 F. Supp. 405, 410. On appeal, the Court
of Appeals for the Fifth Circuit, afirmed the
judgment, one judge dissenting. 270 F. 2d
594. We brought the case here since serious
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questions were raised concerning the power
of a State over its municipalities in relation
and Fifteenth Amend-

At this stage of the litigation we are not
concerned with the truth of the allegations,
that is, the ability of petitloners to sustain
their allegations by proof. The sole question
is whether the allegations entitle them to
make good on thelir claim that they are being
denled rights under the United State Con-
stitution. The complaint, charging that Act
140 is a device to disenfranchise Negro citi-
zens, alleges the following facts: Prior to
Act 140 the City of Tuskegee was square in
shape; the Act transformed It into a
strangely irregular twenty-eight-sided figure
as Indicated in the diagram appended to
this opinion. The essential inevitable effect
of this redefinition of Tuskegee’s boundaries
is to remove from the city all save only four
or five of its 400 Negro voters while not re-
moving a single white voter or resident.
The result of the Act is to deprive the Negro
petitioners discriminatorily of the benefits of
residence in Tuskegee, including, inter alta,
the right to vote in municipal elections.

These allegations, if proven, would abun-
dantly establish that Act 140 was not an
ordinary geographic redistricting measure
even within familiar abuses of gerrymander=
Ing. If these allegations upon a trial re-
mained uncontradicted or unqualified, the
conclusion would be irresistible, tantamount
Tor all practical purposes to a mathematical
demonstration, that the legislation is solely
concerned with segregating white and colored
voters by fencing Negro citizens out of town
s0 as to deprive them of their pre-existing
municipal vote.

It is difficult to appreciate what stands in
the way of adjudging a statute having this
inevitable effect invalid in light of the prin-
ciples by which this Court must judge, and
uniformly has judged, statutes that, howso-
ever speclously defined, obviously discrimi-
nate agalnst colored citizens. *“The (FPif-
teenth) Amendment nullifies sophisticated
as well as simple-minded modes of discrimi-
nation." (Lane v. Wilson, 307 U.S. 268, 275.)

The complaint amply alleges a claim of
raclal discrimination. Against this elaim the
respondments have never suggested, either in
their brief or in oral argument, any counter-
valling municipal function which Act 140 is
designed to serve. The respondents invoke
generalities expressing the State’s unrestrict-
ed power—umnlimited, that is, by the United
States Constitution—to establish, destroy, or
reorganize by contraction or expansion its
political subdivisions, to wit, cities, counties,
and other local units. We freely recognize
the breadth and importance of this aspect of
the State's political power. To exalt this
power into an absolute is to misconceive the
reach and rule of this Court’s decisions in
the leading case of Hunter v. Pitisburgh, 207
U.S. 161, and related cases relled upon by
respondents.

The Hunter case involved a claim by eiti-
zens of Allegheny, Pennsylvania, that the
General Assembly of that State could not
direct a consolidation of their eity and
Pittsburgh over the objection of a minority
of the Allegheny voters. It was alleged that
while Allegheny already had made numerous
civic improvements, Pittsburgh was only
then planning to undertake such improve-
ments, and that the annexation would there-
fore greatly increase the tax burdem on Al-
legheny residents. All that the case held
was (1) that there is no implied contract be-
tween a city and its residents that their
taxes will be spent solely for the benefit of
that city, and (2) that a citizem of one mu-
nicipality is not deprived of property with-
out due process of law by being subjected
to increased tax burdens as a result of the
consolidation of his city with another. Re-
lated cases, upon which the respondents also
rely, such as Trenton v. New Jersey, 262 U.S.
182; Pewhuska v. Pawhuska Oil Co., 250 U.S.
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394; and Laramie County v. Albany County,
92 U.S. 307, are far off the mark. They are
authority only for the principle that no
constitutionally protected contractual obli-
gation arises between a State and 1ts subor-
dinate government entities solely as a result
of their relationship.

In short, the cases that have come before
this Court regarding legislation by States
dealing with their political subdivisions fall
into two classes: (1) those in which it 1is
claimed that the State, by virtue of the pro-
hibition against impairment of the obliga-
tion of contract (Art. I, §10) and of the Due
Process Clause of the Fourteenth Amend-
ment, is without power to extinguish, or
alter the boundaries of, an existing munici-
pality; and (2) in which it is claimed that
the State has no power to change the
identity of a municipality whereby citizens
of a pre-existing municipality suffer serious
economic disadvantage.

Neither of these claims is supported by
such a specific limitation upon State power
as confines the States under the Fifteenth
Amendment. As to the first category, it is
obvious that the creation of municipalities—
clearly a political act—does not come within
the conception of a contract under the Dart-
mouth College case. 4 Wheat. 518. As to
the second, if one principle clearly emerges
from the numerous decisions of this Court
dealing with taxation it is that the Due
Process Clause affords no immunity against
mere inequalities in tax burdens, nor does it
afford protection against their increase as an
indirect consequence of a State’s exercise of
its political powers.

Particularly in dealing with claims under
broad provisions of the Constitution, which
derive content by an interpretive process of
inclusion and exclusion, it is imperative that
generalizations, based on and qualified by
the concrete situations that gave rise to
them, must not be applied out of context in
disregard of variant controlling facts. Thus,
a correct reading of the seemingly uncon-
fined dicta of Hunter and kindred cases is
not that the State has plenary power to
manipulate in every conceivable way, for
every concelvable purpose, the affalrs of its
municipal corporations, but rather that the
State’s authority is unrestrained by the par-
ticular prohibitions of the Constitution
considered in those cases.

The Hunter opinion itself intimates that
a state legislature may not be omnipotent
even as to the disposition of some types of
property owned by municipal corporations,
207 U.S., at 178-181. Further, other cases
in this Court have refused to allow a State
to abolish a muniecipality, or alter its bound-
arles, or merge it with another city, without
preserving to the creditors of the old city
some effective recourse for the collection of
debts owed them. Shapleigh v. San Angelo,
167 U.S, 646; Mobile v. Watson, 116 U.S. 289;
Mount Pleasant v. Beckwith, 100 U.S. 514;
Broughton v. Pensacola, 93 U.S. 266. For ex-
ample, in Mobile v. Watson the Court said:

“Where the resource for the payment of
the bonds of a municipal corporation is the
power of taxation existing when the bonds
were lssued, any law which withdraws or
limits the taxing power and leaves no ade-
gquate means for the payment of the bonds
is forbidden by the Constitution of the
United States, and is null and vold.” Mobile
v. Watson, supra, 116 U.8., at 305.

This line of authority conclusively shows
that the Court has never acknowledged that
the States have power to do as they will
with munieipal corporations regardless of
consequences. Legislative control of muniei-
palities, no less than other state power, lies
within the scope of relevant limitations im-
posed by the United States Constitution.
The observation in Graham v. Folsom, 200
U.S. 248, 2563, becomes relevant: “The power
of the State to alter or destroy its corpora-
tions is not greater than the power of the
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State to repeal its legislation.” In that case,
which involved the attempt by state officlals
to evade the collection of taxes to discharge
the obligations of an extinguished township,
Mr, Justice McEenna, writing for the Court,
went on to point out, with reference to the
Mount Pleasant and Mobile cases:

“It was argued in those cases, as It is
argued in this, that such alteration or
destruction of the subordinate governmental
divisions was a proper exercise of legislative
power, to which creditors had to submit.
The argument did not prevall. It was
answered, as we now answer it, that such
power, extensive though it is, is met and
overcome by the provision of the Constitu-
tlon of the United States which forbids a
State from passing any law impairing the
obligation of contracts.” (200 U.B., at 253-
254.)

If all this is so in regard to the constitu-
tional protection of contracts, it should be
equally true that, to paraphrase, such power,
extensive though it is, is met and overcome
by the Fifteenth Amendment to the Con-
stitution of the United States, which forbids
a State from passing any law which deprives
a citizen of his vote because of his race.
The opposite conclusion, urged upon us by
respondents, would sanction the achieve-
ment by a State of any impairment of voting
rights whatever so long as it was cloaked in
the garb of the realignment of political sub-
divisions. “It is inconceivable that guaran-
ties embedded in the Constitution of the
United States may thus be manipulated out
of existence." (Frost & Frost Trucking Co.
V. Railroad Commission of California, 271
U.S. 588, 594.)

The respondents find another barrier to
the trial of this case in Colegrove v. Green,
328 U.S. 549. In that case the Court passed
on an Illinois law governing the arrange-
ment of congressional districts within that
State. The complaint rested upon the dis-
parity of population between the different
districts which rendered the effectiveness of
each individual's vote in some districts far
less than in others. This disparity came
to pass solely through shifts in population
between 1801, when Illinois organized Its
congressional districts, and 1946, when the
complaint was lodged. During this entire
period elections were held under the dis-
tricting scheme devised in 1901. The Court
affirmed the dismissal of the complaint on
the ground that it presented a subject not
meet for adjudication.! The decisive facts
in this case, which at this stage must be
taken as proved, are wholly different from
the considerations found controlling in
Colegrove.

That case involved a complaint of discrim-
inatory apportionment of congressional dis-
tricts. The appellants in Colegrove com-
plained only of a dilution of the strength of
their votes as a result of legislative inaction
over a course of many years. The petition-
ers here complain that afirmative legislative
action deprives them of their votes and the
consequent advantages that the ballot af-
fords. When a legislature thus singles out
a readily isolated segment of a raclal minor-
ity for special discriminatory treatment, it
violates the Fifteenth Amendment. In no
case involving unequal weight in voting dis-
tribution that has come before the Court
did the decision sanction a differentation on
raclal lines whereby approval was given to
unequivocal withdrawal of the vote solely
from colored cltizens. Apart from all else,
these considerations 1ift this controversy out
of the so-called “political” arena and into

1Soon after the decision in the Colegrove
case, Governor Dwight H. Green of Illinois
in his 1947 biennial message to the legisla-
ture recommended a reapportionment. The
legislature immediately responded, Ill. sess.
laws 1947, p. 879, and in 1951 redistricted
again, (Ill. sess. laws 1051, p. 1924.)

May 7

the conventional sphere of constitutional
litigation.

In sum, as Mr. Justice Holmes remarked,
when dealing with a related situation, in
Nizon v. Herndon, 273 U.S. 538, 540, “Of
course the petition concerns political ac-
tion,” but “The objectlon that the subject
matter of the sult is political is little more
than a play upon words.” A statute which
is alleged to have worked unconstitutional
deprivations of petitloners’ rights is not im-
mune to attack simply because the mech-
anism employed by the leglelature is a
redefinition of municipal boundaries. Ac-
cording to the allegations here made, the
Alabama Legislature has not merely redrawn
the Tuskegee city limits with incidental in-
convenience to the petitloners; it is more
accurate to say that it has deprived the
petitioners of the municipal franchise and
consequent rights and to that end it has
incidentally changed the city's boundaries.
While in form this is merely an act redefin-
ing metes and bounds, if the allegations are
established, the inescapable human effect of
this essay in geometry and geography is to
despoil colored citizens, and only colored
cltizens, of their theretofore enjoyed voting
rights. That was not Colegrove v. Green.

When a State exercises power wholly with-
in the domain of state interest, it is in-
sulated from Federal judiclal review. But
such insulation is not carried over when state
power is used as an Instrument for cir-
cumventing a federally protected right.
This principle has had many applications.
It has long been recognized in cases which
have prohibited a State from exploiting a
power acknowledged to be absolute in an
isolated context to justify the imposition of
an “unconstitutional condition.” What the
Court has said In those cases 1s equally
applicable here, viz, that “Acts generally
lawful may become unlawful when done to
accomplish an unlawful end, United States v.
Reading Co,, 266 U.S, 324, 857, and a consti-
tutional power cannot be used by way of
condition to attailn an unconstitutional
result.” (Western Union Telegraph Co. v.
Foster, 247 U.B. 105, 114.) The petitioners
are entitled to prove their allegations at
trial.

For these reasons, the principal conclu-
sions of the District Court and the Court of
Appeals are clearly erroneous and the deci-
slon below must be reversed.

Mr. Justice Douglas, while joining the
opinion of the Court, adheres to the dissents
in Colegrove v. Green, 328 U.S. 548, and
South v. Peters, 339 U.S. 276.

APPENDIX TO OPINION OF THE COURT

Mr. Justice Whittaker, concurring: “I con-
cur in the Court's judgment, but not in the
whole of its opinion. It seems to me that
the decision should be rested not on the Fif-
teenth Amendment, but rather on the Equal
Protection Clause of the Fourteenth Amend-
ment to the Constitution., I am doubtful
that the averments of the complaint, taken
for present purposes to be true, show a pur-
pose by Act No. 140 to abridge petitioners'
‘right * * * to vote,” in the Fifteenth
Amendment sense, It seems to me that the
‘right * * * to vote’ that is guaranteed by
the Fifteenth Amendment is but the same
right to vote as is enjoyed by all others with-
in the same election precinct, ward or other
political division. And, inasmuch as no one
has the right to vote in a political divislon,
or in a local election concerning only an area
in which he does not reside, it would seem
to follow that one’s right to vote in Division
A is not abridged by a redistricting that
places his residence in Division B if he there
enjoys the same voting privileges as all oth-
ers in that Division, even though the redis-
tricting was done by the State for the pur-
pose of placing a racial group of citizens in
Division B rather than A.

“But it does seem clear to me that accom-
plishment of a State's purpose—to use the
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Court’s phrase—of ‘fencing Negro citizens
out of’ Division A and into Division B is an
unlawful segregation of races of citizens, in
violation of the Equal Protection Clause of
the Fourteenth Amendment, Brown v. Board
of Education, 347 U.8. 483; Cooper v. Aaron,
358 U.S. 1; and, as stated, I would think the
decislon should be rested on that ground—
which, incidentally, clearly would not in-
volve, just as the cited cases did not in-
volve, the Colegrove problem.”

Mr. MANSFIELD. Mr. President,
clearly, the States do have the power to
set the qualifications of voters. This
power is, however, subject at least fo the
protective guarantees of the 14th and
15th amendments to the United States
Constitution. The Congress has the
power, and in my opinion the obligation,
to make those amendments effective, by
appropriate legislation, when it becomes
clear that the right to vote is being de-
nied—“whether by sophisticated or by
simple-minded modes of discrimination.”

Mr. President, we have the power and
the duty to act in this matter. I appeal
to my fellow Senators to join me in an
effort to preserve the role of Congress in
the protection of human rights—a role
we share with the executive and judicial
pranches of Government, but which may
atrophy through lack of use. Wise men
in the Congress—from the North and
South—have much to contribute to the
appropriate resolution of great human
issues; but we must act, if that wisdom
is to make itself felt.

It is my hope and belief that the Sen-
ate can make this confribution within
the framework of its present rules. The
leadership has great faith in the in-
dividual wisdom and restraint of every
Member of this body. Again, let me say,
as I have said from the outset, I do not
wish to prejudge the situation; but past
experience on issues of this kind com-
pels me to reiterate to the Senate the
leadership’s intentions with regard to
the situation.

If the vote on Wednesday on the clo-
ture motion is a majority, but less than
the required two-thirds majority, the
leadership will move to table its own
measure, and then will vote against
tabling. A vote against tabling at that
time will be taken by the leadership as
indicative of a desire to vote for the
Mansfield-Dirksen amendment on its
merits, after additional debate. If the
vote against tabling, therefore, ap-
proaches a two-thirds majority, the
leadership will continue to press this is-
sue for a brief period, and then will move
a second time for cloture. The attempt
to invoke cloture may fail a second time;
and, if so, this business will then be
dropped for this session, insofar as the
leadership is concerned.

But let me say, Mr. President, that if
this is an accurate sequence of what is
about to transpire, then a new issue will
have become crystal clear: It will be clear
that although a substantial majority in-
dicates its inclination to vote on the
merits of an issue, the rules of the Sen-
ate, even after the most full and time-
consuming debate, can prevent that
vote. Hence, the rules can deny to the
Senate its full participation in the na-
tional resolution of this critical issue.
And what the rules can do in the case of
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a civil-rights question, they can do on
any other great national issue,

In that case, Mr. President, I think the
duty of the leadership will be equally
clear: It must, perforce, propose to the
Senate, once again, early in the next
session, that the rule for closing debate
be altered to reduce the present require-
ment of a two-thirds majority for in-
voking cloture.

Mr. STENNIS and other Senators ad-
dressed the Chair.

The PRESIDENT pro tempore. The
Senator from Mississippi.

Mr. STENNIS. Mr. President, with

great deference to the majority leader,
I wish quickly to point out that the case
to which he referred, from Forrest
County, Miss., concerning the right of a
colored person to vote, conclusively
shows that there are already on the
books laws by means of which there is
a wide-open remedy to take care of cases
of that kind.

In debate here, the Senator from Mon-
tana has presented, in an argument
which sounds on its face very plausible,
the citation of an actual case which
seemingly would justify the imposition
of cloture in the Senate, and, thereby,
the passage of the pending measure.
But further examination by him would
have disclosed, as I have said, that this
party is pursuing the remedy that al-
ready is available and on the lawbooks.
It is adequate; it is complete; it acts
quickly; and this matter has already
been presented on its merits, on the
sworn proof, as I recall, within the last
few days before a Federal circuit court
judge. Furthermore, if I am correctly
informed, he is a judge who has served
for almost 30 years, and is one of the out-
standing district court judges of the Na-
tion. His nomination was confirmed by
the Senate; and under his obligation and
his oath, when he considered that testi-
mony, his judgment, his conclusion, and
his opinion were that the plaintiffs did
not make out a case. He may be wrong
about that; I am not saying as to that.
But certainly the case illustrates the
judicial process.

The decision has been appealed to the
circuit court of the district, which sits
in New Orleans; and, if I am correctly
informed, the case has been given a pref-
erence place on the docket, and presum-
ably it will be quickly heard by the
circuit court of appeals, upon the law
and upon the evidence; and any party
who loses there can go to the Supreme
Court of the United States, of course,
and the case can take its place there.

But certainly, rather than being an
argument in favor of the imposition of
cloture and the cutting off of debate and
changing the rules of the Senate, it is,
instead, an argument for the reasonable-
ness and the effectiveness and the prac-
ticality of the laws already on the books.

Mr. President, I do not know whether
the Senate is still proceeding in the
morning hour——

Mr. RUSSELL. Mr. President, cer-
tainly we are not now proceeding in the
morning hour,

Mr. STENNIS. Mr, President, a par-

liamentary inquiry.
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The PRESIDENT pro tempore. The
Senator from Mississippi will state it.

Mr. STENNIS. Is the Senate still
proceeding in the morning hour?

The PRESIDENT pro tempore. It is.

Mr. RUSSELL. Mr. President, I sub-
mit that it is not fair for any Senator,
even the distinguished majority leader,
to open up a subject of this kind and to
speak for more than 3 minutes during
the morning hour, and then to shut off
gjny Senator who might wish to answer

m,

Mr. MANSFIELD. Mr. President, I
agree with the Senator from Georgia.
I informed the Senate that, with the in-
dulgence of Senators, I would speak for
additional time, beyond the 3-min-
ute limitation in the morning hour.
Therefore, I ask unanimous consent that
the Senator from Mississippi [Mr, STEN-
n1s] may proceed for 5 additional
minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. SALTONSTALL. Mr.
dent——

The PRESIDENT pro tempore. The
Senator from Massachusetts.

Mr. MANSFIELD. Mr. President, I
have made a request that the Senator
from Mississippi [Mr. STENNIS] may be
allowed to proceed for an additional 5
minutes.

Mr. SALTONSTALL. Mr. President,
reserving the right to object——

Mr. BUSH. Mr. President, reserving
the right to object——

Mr. MANSFIELD. Mr. President, I
had at least 8 or 10 minutes, and I think
every other Senator is entitled to the
same consideration. If the Presiding Of-
ficer gave that time to me, he ought to
give it to other Senators.

Mr. STENNIS. I thank the Senator.

Mr. BUSH. Mr. President, reserving
the right to object—and I shall not ob-
ject—I agree with the “fair play” com-
ment of the majority leader.

I think that after the Senator from
Mississippi has had his opportunity to
speak we should resume the morning
hour, and I announce that I shall ask
for the regular order at the conclusion
of his remarks.

The PRESIDENT pro tempore. The
Senator from Mississippi may proceed.

Mr, STENNIS. Mr. President, I thank
the Senator. I will not impose upon the
Senate. I shall require only about 3
minutes.

Mr. RUSSELL. Mr. President, will
the Senator yield?

Mr. STENNIS. I am glad to yield to
the Senator from Georgia.

Mr. RUSSELL. I should like to ask
the Senator if it is not true that in both
1957 and in 1960 the Attorney General of
the United States came to the Congress
seeking legislation directed toward as-
suring the right to vote; that Congress
passed it in both instances; and that the
present Attorney General has made no
real effort to apply that legislation be-
fore coming to the Congress and asking
for entirely new laws, which would be

more clearly violative of the Constitu-
tion of the United States than any bill

presented in my time in the Senate?

Presi-
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Mr. STENNIS. The Senator is cor-
rect. The Attorney General came run-
ning to Capitol Hill, seeking additional
legislation, and he said he could not pro-
ceed under the other legislation, though
the Justice Department is proceeding
under the other legislation.

Mr. RUSSELL. And he had not even
tried.

Mr. STENNIS. The Senator is cor-

rect.
Mr. President, I am correctly advised
that it was the veteran district court
judge who decided the case in Forrest
County.

Mr. President, by association the so-
called ecivil rights issues and the ques-
tion of imposing cloture in the Senate
debate are often considered as being the
same. This is grave error.

Cutting off Senate debate by impos-
ing ecloture, once begun, will easily be
expanded to an imposition of cloture
on all major matters coming before the
Senate. The same end result will be
hastened should rule XXII be changed
to permit less than a two-thirds’ vote to
cut off Senate debate.

Further, it should be clearly under-
stood that the questions involved con-
cerning the cloture rule are not solely
questions of defeating the passage of a
bill or of aiding the passage of a bill
Due to the right of debate, a minority
is often able to protect itself by forcing
terms by way of amendments. If all
groups were subject to an easy cloture,
all would lose all bargaining power and
would be at the mercy of a bare majority
sentiment at any given time,

The Senate has played a major role in
American history. Should we either
adopt a cloture motion or drift into the
habit of imposing cloture as a routine
matter, then this major role of the Sen-
ate will certainly come to an end.

Recently the Senate has been falling
into the habit of bypassing committees,
attempting to withdraw bills from com-
mittees even before there is time for con-
sideration, and otherwise disregarding
the spirit of Senate rules, whose wisdom
has long been established.

The Senate has attached proposed
constitutional amendments to legislative
bills, and now an endeavor is being made
to attach a far-reaching voting quali-
Ecat.ions bill to a mere private claims

ill.

This trend not only will demote the
Senate, but also detracts from the powers
of the legislative branch of Government,
as well as it affects the safety of our
Nation.

Again, with great deference to our
majority leader, the case he has cited
with reference to the qualifications of
electors does not contradict the position
we have taken here over and over again,
that Congress has no power—not any
power—with reference to imposing or
regulating or restricting or writing quali-
fications of electors. There is not one
syllable of a holding by the Supreme
Court of the United States which con-
tradicts our position.

I thank the Senate for the time
granted me.

CONGRESSIONAL RECORD — SENATE

The PRESIDENT pro tempore. The
Senator from Massachusetfs is recog-
nized for 3 minutes.

Mr. SALTONSTALL. Mr. President,
I offer an amendment to the amendment
in the nature of a substitute proposed
by the majority leader [Mr. MANSFIELD],
for himself and the minority leader [Mr.
Dirksen], to the bill H.R. 1361, for the
relief of James M. Norman; and I ask
unanimous consent that it be printed in
the ReEcorp without being read.

There being no objection, the amend-
ment was ordered to be printed in the
Recorbp, as follows:

On page 2, line 7, immediately after “pri-
vate school” insert the following: “in which
classes are taught primarily in the language
used on the ballot or voting machine”.

On page 2, beginning with line 11, strike
out all down to and including line 21.

On page 2, line 22, strike out “(f)" and
insert in lieu thereof “(e)”.

On page 3, line 20, immediately after the
word “school” insert the word “located”.

On page 3, line 21, immediately before the
period, Insert the followilng: “and in which
all classes (other than classes In languages)
were taught primarily in the language, or
one of the languages, used on the ballot or
voting machine which would be used for
voting by such person”.

Mr. CHAVEZ obtained the floor.

Mr. RUSSELL. Mr. President, will the
Senator yield for one moment?

Mr. CHAVEZ. I yield.

Mr. RUSSELL. I desire to serve
notice that at the proper time, if this
amendment is called up, I shall make a
point under rule XXII that an amend-
ment cannot be submitted after a mo-
tion for cloture has been filed. It has to
be read prior to the time the cloture
motion is filed.

Mr. SALTONSTALL. Mr. President,
it is my understanding that an amend-
ment can be offered prior to the cloture
vote, which will come on Wednesday,
and not prior to the filing of the motion.
That is why I filed it at this time. That
is my understanding of the parliamen-
tary procedure.

Mr, CHAVEZ, Mr. President, I am
handicapped, but I am very much inter-
ested in the debate.

Mr. SALTONSTALL. May I have a
ruling, Mr. President?

The PRESIDENT pro tempore. The
Parliamentarian informs the Chair it is
usual to have an amendment printed to
make it available, without its being read.

Mr. RUSSELL. Mr, President, I was
listening, and I was prepared to make a
point of order. I am sure the Senator
from Massachusetts will agree that he
asked to have the amendment printed
in the RECORD.

Mr., SALTONSTALL. Mr. President,
I asked to have the amendment printed
in the Recorp. I was trying to save the
time of the Senate by asking unanimous
consent that the amendment be laid on
the table. I said “printed in the REec-
ORD."

Mr. CHAVEZ. Iobject.

Mr, SALTONSTALL. I meant to
have the amendment printed and laid on
the table without being read.

Mr. CHAVEZ. Iobject.
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Mr. RUSSELL. Mr. President, I was
sitting here prepared to raise a point of
order if the Senator asked to have the
amendment read. He did not ask to
have it read; he asked to have it printed
in the REcorbp.

Mr. SALTONSTALL. The language
I used is as the Senator says. I tried to
save the Senate's time by asking unani-
mous consent that the amendment not
be read. I think the Senator will agree
that is what I said.

Mr. RUSSELL. I did not understand
the Senator to say anything about sav-
ing time. He did ask to have the
amendment printed.

Mr. SALTONSTALL. That is correct.

Mr. RUSSELL. Under rule XXII the
amendment should have been read be-
fore the cloture motion was filed.

The PRESIDENT pro tempore. With-
out objection, the amendment will be
printed in the REcoRrb.

Mr. CHAVEZ. Mr. President, I am
interested in the issue before the Senate.
I am against what Senators from the
South desire. But I still believe that the
rules of the Senate are sound. I wish
to see every Senator have the right of
full expression. Therefore, so far as I
am concerned, I shall vote against clo-
ture. I point out that I am a liberal.
I ask any Senator, on either side of the
aisle, Who has been more liberal than I?
I am not a new liberal, but have been
one for many years. I believe in the
Senate. If the right of full debate in
the Senate is killed, we shall thereby
kill the Senate. I am against cloture.

Mr. TALMADGE. Mr. President, I
commend the senior Senator from New
Mexico on his very fine statement. The
Senator from New Mexico is indeed a
liberal. He is a liberal in the tradition
of Bob La Follette, of George Norris, of
Joseph O’Mahoney, and of many others
I could mention, who have believed that
the Senate should not gag its Members.
It is most regrettable to see the effort
on the part of the leadership of both
parties to cut off debate in the Senate
in order to pass a bill which would, in
effect, repeal two different sections of
the Constitution.

Mr. CHAVEZ. Mr. President, will the
Senator yield?

Mr. TALMADGE, I am delighted to
yield to my friend from New Mexico.

Mr. CHAVEZ. Mr. President, whether
Senators will believe it or not, I think
the position of the Senator from Georgia
is wrong; nevertheless I want to give
him the right to talk.

Mr, TALMADGE. I appreciate that
statement of the Senator from New
Mexico.

The issue we are dealing with is Fed-
eral laws that guarantee the right to
vote. There are many statutes on the
books on that subject already. In my
hand I hold copies of 15 Federal laws
protecting the right to vote, Six of those
statutes are cvriminal and nine are eivil,
If that many Federal statutes do not
guarantee and protect the right to vote,
I do not know what would. Even if they
were not sufficient, that would be no
reason to repeal the Constitution of the
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United States by congressional enact-
ment.

I ask unanimous consent that copies
of those 15 Federal statutes protecting
the right to vote be printed at this point
in the RECORD.

There being no objection, the Federal
statutes were ordered to be printed in
the REcorp, as follows:

FEDERAL STATUTES PROTECTING THE RIGHT
To VoTE

CRIMINAL PROVISIONS

“Conspiracy Against Rights of Citizens”
(18 U.S.C.A. 241).

“Deprivation of Rights Under Color of
Law"” (18 U.B.C.A. 242).

“Intimidation of Voters” (18 U.S.C.A. 594).

“Interference With Voting by Officers of
Government” (18 U.S.C.A. 595).

“Expenditures To Influence Voting" (18
U.B.C.A, 697).

“Deprivation of Employment or Other
Benefit for Political Activity” (18 U.S.C.A.
601).

CIVIL PROVISIONS

“Deprivation of Right To Vote Based on
Race, etc.; Injunction by Attorney General;
Exhaustion of Remedles Not Required; Voting
Referees; Orders Qualifying Persons To Vote;
Contempt” (42 U.S.C.A. 1971).

“Interference With Freedom of Elections
by Armed Forces" (42 U.S.C.A. 1972).

“Retention of Voting Records" (42 U.S.C.A.
1974).

“Commission on Civil Rights; Investiga-
tion of Reports Relating to Deprivation of
Voting Rights™ (42 U.8.C.A. 1975).

“Equal Rights Under the Law” (42 U.S.C.A.
1981).

“Actions for Deprivation of Rights Under
Color of Law” (42 U.S.C.A. 1983).

“Conspiracies To Interfere With Civil
Rights; Voting Rights” (42 U.S.C.A. 1985).

“Liability for Fallure To Prevent Violation
of Section 1985" (42 U.S.C.A. 1986).

“Prosecutions by Federal Officials of Viola-
tions of Civil Rights Statutes” (42 U.S.C.A.
1987).

Conspiracy against rights of citizens (18
U.S.CA. 241):

If two or more persons conspire to injure,
oppress, threaten, or intimidate any citizen
in the free exercise or enjoyment of any
right or privilege secured to him by the Con-
stitution or laws of the United States, or
because of his having so exerclsed the same;
or

If two or more persons go in disguise on
the highway, or on the premises of another,
with intent to prevent or hinder his free
exercise or enjoyment of any right or privi-
lege s0 secured—

They shall be fined not more than $5,000
or imprisoned not more than ten years, or
both. June 25, 1948, c. 645, 62 Stat. 696,

Deprivation of rights under color of law (18
U.B.C.A, 242):

Whoever, under color of any law, statute,
ordinance, regulation, or custom, wilfully
subjects any inhabitant of any State, Terri-
tory, or District to the deprivation of any
rights, privileges, or immunities secured or
protected by the Constitution or laws of
the United States, or to different punish-
ments, pains, or penalties, on account of
such inhabitant being an allen, or by rea-
son of his color, or race, than are prescribed
for the punishment of citizens, shall be fined
not more than $1,000 or imprisoned not more
than one year, or both. June 25, 1948, c. 645,
62 Stat. 696.

Intimidation of voters (18 U.S.C.A. 504):

Whoever intimidates, threatens, coerces,
or attempts to intimidate, threaten, or
coerce, any other person for the purpose of
interfering with the right of such person
to vote or to vote as he may choose, or of
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causing such other person to vote for, or
not to vote for, any candidate for the office
of President, Vice President, Presidential
elector, Member of the Senate, or Member
of the House of Representatives, Delegates
or Commissioners from the Territories and
Possessions, at any election held solely or
in part for the purpose of electing such
candidate, shall be fined not more than
$1,000 or imprisoned not more than one year,
or both. June 25, 1948, c. 645, 62 Stat. 720.

Interference by administrative employees
of Federal, State, or Territorial governments
(18 U.B.C.A. 595) :

Whoever, being a person employed in any
administrative position by the United States,
or by any department or agency thereof, or
by the District of Columbia or any agency
or instrumentality thereof, or by any State,
Territory, or Possession of the United States,
or any political subdivision, municipality,
or agency thereof, or agency of such politi-
cal subdivision or municipality (including
any corporation owned or controlled by any
State, Territory, or Possession of the United
States or by any such political subdivision,
muniecipality, or agency), in connection with
any activity which is financed in whole or
in part by loans or grants made by the
United States, or any department or agency
thereof, uses his official authority for the
purpose of interfering with, or affecting, the
nomination or the election of any candi-
date for the office of President, Vice Presi-
dent, Presidential elector, Member of the
Senate, Member of the House of Repre-
sentatives, or Delegate or Resident Com-
missioner from any Territory or Possession,
shall be fined not more than $1,000 or im-
prisoned not more than one year, or both.

This section shall not prohibit or make
unlawful any act by any officer or employee
of any educational or research institution,
establishment, agency, or system which is
supported in whole or in part by any State
or political subdivision thereof, or by the
District of Columbia or by any Territory or
Possession of the United States; or by any
recognized religious, philanthropic or cul-
tural organization. June 25, 1948, c. 645,
62 Stat. 720.

Expenditures to
U.S.C.A. 597):

Whoever makes or offers to make an ex-
penditure to any person, either to vote or
withhold his vote, or to vote for or against
any candidate; and

Whoever solicits, accepts, or receives any
such expenditure in consideration of his
vote or the withh-lding of his vote—

Shall be fined not more than $1,000 or im-
prisoned not more than one year, or both;
and if the violation was willful, shall be
fined not more than $10,000 or imprisoned
not more than two years, or both. June 25,
1948, c. 645, 62 Stat. 721.

Deprivation of employment or other benefit
for political activity (18 U.S.C.A. 601):

Whoever, except as required by law,
directly or indirectly, deprives, attempts to
deprive, or threatens to deprive any person of
any employment, position, work, compensa-
tion, or other benefit provided for or made
possible by any Act of Congress appropriat-
ing funds for work relief or relief purposes,
on account of race, creed, color, or any polit-
ical activity, support for, or opposition to
any candidate or any political party in any
election, shall be fined not more than
$1,000 or imprisoned not more than one
year, or both. June 25, 1948, c. 645, 62 Stat.
T21.

Voting rights—Race, color, or previous
condition not to affect right to vote (42
US.C.A. 1971):

(a) All citizens of the United States who
are otherwise qualified by law to vote at any
election by the people in any State, Terri-
tory, district, county, city, parish, township,

influence voting (18
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school district, municipality, or other ter-
ritorial subdlvision, shall be entitled and
allowed to vote at all such elections, without
distinction of race, color, or previous condi-
tion of servitude; any constitution, law, cus-
tom, usage, or regulation of any State or
Territory, or by or under its authority, to
the contrary notwithstanding.

Intimidation, threats, or coercion:

(b) No person, whether acting under color
of law or otherwise, shall intimidate,
threaten, coerce, or attempt to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of such
other person to vote or to vote as he may
choose, or of causing such other person to
vote for, or not to vote for, any candidate
for the office of President, Vice President,
presidential elector, Member of the Senate,
or Member of the House of Representatives,
Delegates or Commissioners from the Ter-
ritories or possessions, at any general,
special, or primary election held solely or in
part for the purpose of selecting or electing
any such candidate.

Preventive relief; injunction; costs; State
as party defendant.

(c) Whenever any person has engaged or
there are reasonable grounds to believe that
any person is about to engage in any act or
practice which would deprive any other per-
son of any right or privilege secured by
subsection (a) or (b) of this section, the
Attorney General may Institute for the
United States, or in the name of the United
States, a civil action or other proper proceed-
ing for preventive relief, including an ap-
plication for a permanent or temporary in-
junction, restraining order, or other order.
In any proceeding hereunder the United
States shall be liable for costs the same as a
private person. Whenever, in a proceeding
instituted under this subsection any official
of a State or subdivislon thereof is alleged
to have committed any act or practice con-
stituting a deprivation of any right or
privilege secured by subsection (a) of this
section, the act or practice shall also be
deemed that of the State and the State may
be joined as a party defendant and, if, prior
to the institution of such proceeding, such
official has resigned or has been relieved of
his office and no successor has assumed such
office, the proceeding may be instituted
against the State.

Jurisdiction; exhaustion of other remedies:

(d) The district courts of the United
States shall have jurisdiction of proceedings
instituted pursuant to this section and shall
exercise the same without regard to whether
the party aggrieved shall have exhausted any
administrative or other remedies that may
be provided by law.

Order qualifying person to vote; applica-
tion; hearing; voting referees; transmittal of
report and order; certificate of qualification;
definitions;

(e) In any proceedings instituted pursu-
ant to subsection (c¢) of this section In
the event the court finds that any person
has been deprived on account of race or
color of any right or privilege secured by
subsection (a) of this section, the court shall
upon request of the Attorney General and
after each party has been given notice and
the opportunity to be heard make a finding
whether such deprivation was or is pursuant
to a pattern or practice. If the court finds
such pattern or practice, any person of such
race or color resident within the affected
area shall, for 1 year and thereafter until
the court subsequently finds that such pat-
tern or practice has ceased, be entitled, upon
his application therefor, to an order declar-
ing him qualified to vote, upon proof that
at any election or elections (1) he is quali-
fled under State law to vote, and (2) he has
since such finding by the court been (a)
deprived of or denied under color of law
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the opportunity to register to vote or other-
wise to qualify to vote, or (b) found not
qualified to vote by any person acting under
color of law. Buch order shall be effective
as to any election held within the longest
period for which such applicant could have
been registered or otherwise qualified under
State law at which the applicant’s qualifica-
tions would under State law entitle him to
vote.

Notwithstanding any inconsistent provi-
sion of State law or the actlon of any State
officer or court, an applicant so declared
qualified to vote shall be permitted to vote
in any such election. The Attorney General
shall cause to be transmitted certified cop-
fes of such order to the appropriate election
officers. The refusal by any such officer with
notice of such order to permit any person
so declared qualified to vote to vote at an
appropriate election shall constitute con-
tempt of court.

An application for an order pursuant to

subsection shall be heard within 10 days,
and the execution of any order disposing of
such application shall not be stayed if the
effect of such stay would be to delay the
effectiveness of the order beyond the date
of any election at which the applicant would
otherwise be enabled to vote.

The court may appoint one or more per-
sons who are qualified voters in the judi-
clal district, to be known as voting referees,
who shall subscribe to the oath of office re-
quired by section 16 of title 5, to serve for
such period as the court shall determine, to
recelve such applications and to take evi-
dence and report to the court findings as to
whether or not at any election or elections
(1) any such applicant is qualified under
State law to vote and (2) he has since the
finding by the court heretofore specified
been (a) deprived of or denied under color
of law the opportunity to register to vote or
otherwise to qualify to vote, or (b) found not
gqualified to vote by any person acting under
color of law. In a proceeding before a vot-
ing referee, the applicant shall be heard ex
parte at such times and places as the court
shall direct. His statement under oath ghall
be prima facie evidence as to his age, resi-
dence, and his prior eflorts to register or
otherwise qualify to vote. Where proof of
literacy or an understanding of other sub-
jects is required by valid provisions of State
law, the answer of the applicant, if written,
shall be included in such report to the court;
if oral, it shall be taken down stenographi-
cally and a transcription included in such
report to the court.

Upon recelpt of such report, the court
shall cause the Attorney General to trans-
mit a copy thereof to the State attorney
general and to each party to such proceed-
ing together with an order to show cause
within 10 days, or such shorter time as the
court may fix, why an order of the court
should not be entered in accordance with
such report. Upon the expiration of such
period, such order shall be entered unless
prior to that time there has been filed with
the court and served upon all parties a state-
ment of exceptions to such report. Excep-
tions as to matters of fact shall be considered
only if supported by a duly verified copy of &
public record or by affidavit of persons hav-
ing personal knowledge of such facts or by
statements or matters contained in such re-
port; those relating to matters of law shall
be supported by an appropriate memoran-
dum of law. The issues of fact and law
ralsed by such exceptions shall be deter-
mined by the court or, if the due and speedy
administration of justice requires, they may
be referred to the voting referee to deter-
mine in accordance with procedures pre-
scribed by the court. A hearing as to an
issue of fact shall be held only in the event
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that the proof in support of the exception
disclose the existence of a genulne issue of
material fact. The applicant’s literacy and
understanding of other subjects shall be de-
termined solely on the basls of answers in-
cluded in the report of the voting referee.

The court, or at its direction the voting
referee, shall issue to each applicant so de-
clared qualified a certificate identifying the
holder thereof as a person so qualified.

Any voting referee appointed by the court
pursuant to this subsection shall to the ex-
tent not inconsistent herewith have all the
powers conferred upon a master by rule 53(c)
of the Federal Rules of Clvil Procedure. The
compensation to be allowed to any persons
appointed by the court pursuant to this
subsection shall be fixed by the court, and
shall be payable by the United States.

Applications pursuant to this subsection
shall be determined expeditiously. In the
case of any application filed 20 or more days
prior to an election which is undetermined
by the time of such election, the court shall
issue an order authorizing the applicant to
vote provisionally: Provided, however, That
such applicant shall be qualified to vote un-
der State law. In the case of an application
filed within 20 days prior to an election, the
court, in its discretion, may make such an
order. In either case the order shall make
appropriate provision for the impounding
of the applicant’s ballot pending deter-
mination of the application. The court may
take any other action, and may authorize
such referee or such other person as it may
designate to take any other action, appro-
priate or necessary to carry out the provi-
slons of the subsection and to enforce its de-
crees. 'This subsection shall in no way be
construed as a limitation upon the existing
powers of the court.

When used in the subsection, the word
“vote” includes all action necessary to make
a vote effective including but not limited to,
registration or other action required by State
law prerequisite to voting, casting a ballot,
and having such ballot counted and included
in the appropriate totals of votes cast with
respect to candidates for public office and
propositions for which votes are received in
an electlon; the words “affected area” shall
mean any subdivision of the State in which
the laws of the State relating to voting are
or have been to any extent administered by
a person found In the proceeding to have
violated subsection (a) of this section; and
the words “qualified under State law"™ shall
mean qualified according to the laws, cus-
toms, or usages of the State, and shall not,
in any event, imply qualifications more
stringent than those used by the persons
found in the proceedings to have violated
subsection (a) of this section in qualifying
persons other than those of the race or color
agailnst which the pattern or practice of dis-
crimination was found to exist.

Contempt; assignment of counsel;
nesses:

(f) Any person cited for an alleged con-
tempt under this act shall be allowed to
make his full defense by counsel learned
in the law; and the court before which he
is cited or trled, or some judge thereof, shall
immediately, upon his request, assign to
him such counsel, not exceeding two, as he
may desire, who shall have free access to
him at all reasonable hours. He shall be
allowed, in his defense to make any proof
that he can produce by lawful witnesses, and
shall have the llke process of the court to
compel his witnesses to appear on behalf of
the prosecution. If such person shall be
found by the court to be financially unable
to provide for such counsel, it shall be the
duty of the court to provide such counsel.
As amended September 9, 1957, Public Law
B5-315, part IV, section 131, 71 Stat. 637;

wit-
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May 6, 1960, Public Law 86-449, title VI,
section 601, 74 Stat. 90.

Interference with freedom of elections (42
U.S.C.A. 1872):

No officer of the Army, Navy or Air Force
of the United States shall prescribe or fix,
or attempt to prescribe or fix, by proclama-
tlon, order, or otherwise, the gualifications
of voters in any State, or in any manner
interfere with the freedom of any election
in any State, or with the exercise of the free
right of suffrage in any Btate. R.B. sec.
2003.

Retention and preservation of records and
papers by officers of elections; deposit with
custodian; penalty for violation (42 U.S.C.A.
1974) :

Every officer of election shall retain and
preserve, for a period of 22 months from the
date of any general, special, or primary elec-
tion of which candidates for the office of
President, Vice President, presidential elec-
tor, Member of the Senate, Member of the
House of Representatives, or Resldent Com-
missioner from the Commonwealth of Puerto
Rico are voted for, all records and papers
which come into his possession relating to
any application, registration, payment of poll
tax, or other act requisite to voting in such
election, except that, when required by law,
such records and papers may be delivered
to another officer of electlon and except that,
if a State or the Commonwealth of Puerto
Rico designates a custodian to retain and
preserve these records and papers at a spec-
ified place, then such records and papers
may be deposited with such custodian, and
the duty to retain and preserve any record
or paper so deposited shall devolve upon such
custodian, Any officer of election or cus-
todian who willfully fails to comply with
this section shall be fined not more than
$1,000 or imprisoned not more than one year,
or both. Public Law 86449, title III, sec-
tion 301, May 6, 1960, 74 Stat. 88.

Theft, destruction, concealment, mutila-
tion, or alteration of records or papers;
penalties (sec, 1974a) :

Any person, whether or not an officer of
election or custodian, who willfully steals,
destroys, conceals, mutilates, or alters any
record or paper required by section 1974 of
this title to be retained and preserved shall
be fined not more than $1,000 or imprisoned
not more than one year, or both., Public Law
86-449, title III, section 302, May 6, 1960,
T4 Stat. 88.

Demand for records or papers by Attorney
General or representative; statement of basis
and purpose (section 1974b):

Any record or paper required by section
1974 of this title to be retained and pre-
served shall, upon demand in writing by
the Attorney General or his representative
directed to the person having custody, pos-
sesslon, or control of such record or paper,
be made avallable for inspection, reproduc-
tion, and copying at the principal office of
such custodian by the Attorney General or
his representative. This demand shall con-
tain a statement of the basls and the pur-
pose therefor. Public Law 86-449, title IIT,
section 303, May 6, 1960, T4 Stat. 88.

Disclosure of records or papers (section
1974c) : L

Unless otherwise ordered by a court of the
United States, neither the Attorney General
nor any employee of the Department of Jus-
tice, nor any other representative of the At-
torney General, shall disclose any record or
paper produced pursuant to this subchap-
ter, or any reproduction or copy, except to
Congress and any committee thereof, gov-
ernmental agencies, and in the presentation
of any case or proceeding before any court or
grand jury. Public Law 84-449, title IIT,
section 304, May 6, 1960, T4 Stat. 88.
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Jurisdiction to compel production of rec-
ords or papers (section 1974d):

The United States district court for the
district in which a demand is made pursuant
to section 1974b of this title, or in which a
record or paper so demanded is located, shall
have jurisdiction by appropriate process to
compel the production of such record or
paper. Public Law 86-440, title III, section
305, May 6, 1960, 74 Stat. 88.

Definitions (section 1974e): As used in
this subchapter, the term “officer of election™
means any person who, under color of any
Federal, State, Commonwealth, or local law,
statute, ordinance, regulation, authority,
custom, or usage, performs or is authorized to
perform any function, duty, or task in con-
nection with any application, registration,
payment of poll tax, or other act requisite to
voting in any general, special, or primary
election at which votes are cast for candi-
dates for the office of President, Vice Presi-
dent, presidential elector, Member of the
Senate, Member of the House of Representa-
tives, or Resident Commissioner from the
Commonwealth of Puerto Rico. Public Law
86-449, title III, section 306, May 6, 1960, 74
Stat. 88,

Commission on Civil Rights—Establish-
ment (42 U.S8.C.A. 1975) :

(a) There is created in the executive
branch of the Government a Commission on
Civil Rights (hereinafter called the ““Com-
mission”).

Duties; reports; termination (sec. 1975¢) :

(a) The Commission shall—

(1) investigate allegations in writing un-
der oath or affirmation that certain citizens
of the United States are being deprived of
their right to vote and have that vote counted
by reason of their color, race, religion, or
national origin; which writing, under oath
or afirmation, shall set forth the facts upon
which such belief or bellefs are based;

(2) study and collect information con-
cerning legal developments constituting a
denial of equal protection of the laws under
the Constitution; and

(3) appraise the laws and policies of the
Federal Government with respect to equal
protection of the laws under the Constitu-
tion.

(b) The Commission shall submit interim
reports to the President and to the Congress
at such times as either the Commission or
the President shall deem desirable, and shall
submit to the President and to the Con-
gress a final and comprehensive report of
its activities, findings, and recommendations
not later than September 30, 1963.

(c) Bixty days after the submission of its

report and recommendations the Com=
mission shall cease to exist. Public Law 85—
315, part I, section 104, September 9, 1957,
71 Stat. 635, amended Public Law 86-363,
title IV, section 401, September 28, 1959, 73
Stat. 724; Public Law B87-264, title IV, sec-
tion 401, September 21, 1961, 75 Stat. 559.
mg:;;)ual rights under the law (42 U.S.C.A.

All persons within the jurisdiction of the
United States shall have the same right in
every State and Territory to make and en-
force contracts, to sue, be partles, give evi-
dence, and to the full and equal benefit of
all laws and proceedings for the security of
persons and property as is enjoyed by white
citizens, and shall be subject to like punish-
ment, pains, penalties, taxes, licenses, and
exactions of every kind, and to no other.
R.S. sec. 1977.

Civil action for deprivation of rights (42
US.C.A. 1983):

Every person who, under color of any
statute, ordinance, regulation, custom, or
usage, of any State or Territory, subjects, or
causes to be subjected, any citizen of the
United States or other person within the
jurisdiction thereof to the deprivation of
any rights, privileges, or immunities se-
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cured by the Constitution and laws, shall be
liable to the party injured in an action at
law, suit in equity, or other proper proceed-
ing for redress. R.S. sec. 1979.

Conspiracy to interfere with civil rights—
Preventing officer from performing duties
(42 U.S.C.A. 1985):

(1) If two or more persons in any State
or Territory conspire to prevent, by force,
intimidation, or threat, any person from ac-
cepting or holding any office, trust, or place
of confidence under the United States, or
from discharging any duties thereof; or to
induce by like means any officer of the United
States to leave any State, district, or place,
where his duties as an officer are required to
be performed, or to injure him in his person
or property on account of his lawful dis-
charge of the duties of his office, or while
engaged in the lawful discharge thereof, or
to injure his property so as to molest, inter-
rupt, hinder, or impede him in the discharge
of his official duties;

Obstructing justice;
witness, or juror:

(2) If two or more persons in any State
or Territory conspire to deter, by force,
intimidation, or threat, any party or witness
in any court of the United States from at-
tending such court, or from testifying to any
matter pending therein, freely, fully, and
truthfully, or to injure such party or wit-
ness in his person or property on account
of his having so attended or testified, or to
influence the verdict, presentment, or indict-
ment of any grand or petit jury in any such
court, or to injure such juror in his person or
property on account of any verdict, present-
ment, or indictment lawfully assented to by
him, or of his being or having been such
juror; or if two or more persons conspire for
the purpose of impeding, hindering, obstruct-
ing, or defeating, in any manner, the due
course of justice in any State or Territory,
with intent to deny to any citizen the equal
protection of the laws or to injure him or
his property for lawfully enforcing, or at-
tempting to enforce, the right of any person,
or class of persons, to the equal protection
of the laws;

Depriving persons of rights or privileges:

(3) If two or more persons in any State or
Territory conspire or go in disguise on the
highway or on the premises of another, for
the purpose of depriving, either directly or
indirectly, any person or class of persons of
the equal protection of the laws, or of equal
privileges and immunities under the laws;
or for the purpose of preventing or hindering
the constituted authorities of any State or
Territory from giving or securing to all per-
sons within such State or Territory the equal
protection of the laws; or if two or more
persons conspire to prevent by force, intimi-
dation, or threat, any citizen who is law-
fully entitled to vote, from giving his sup-
port or advocacy in a legal manner, toward
or in favor of the election of any lawfully
qualified person as an elector for President
or Vice President, or as a Member of Con-
gress of the United States; or to injure any
citizen in person or property on account of
such support or advocacy; in any case of
conspiracy set forth in this section, if one or
more persons engaged therein do, or cause to
be done, any act in furtherance of the object
of such conspiracy, whereby another is in-
jured in his person or property, or deprived
of having and exercising any right or
privilege of a citizen of the United States,
the party so injured or deprived may have
an action for the recovery of damages, occa-
sloned by such injury or deprivation, against
any one or more of the conspirators. R.S.
sec, 1980.

Same; action for neglect to prevent (42
U.8.C.A, 1986):

Every person who, having knowledge that
any of the wrongs conspired to be done, and

intimidating party,
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mentioned in section 1985 of this title, are
about to be committed, and having power
to prevent or ald in preventing the com-
mission of the same, neglects or refuses so
to do, if such wrongful act be committed,
shall be liable to the party injured, or his
legal representatives, for all damages caused
by such wrongful act, which such person by
reasonable diligence could have prevented;
and such damages may be recovered in an
action on the case; and any number of per-
sons guilty of such wrongful neglect or re-
fusal may be jolned as defendants in the
action; and if the death of any party be
caused by any such wrongful act and neglect,
the legal representatives of the deceased shall
have such action therefor, and may recover
not exceeding $5,000 damages therein, for the
benefit of the widow of the deceased, if there
be one, and if there be no widow, then for
the benefit of the next of kin of the de-
ceased. But no action under the provisions
of this section shall be sustained which is
not commenced within 1 year after the
cause of action has accrued. R.S. sec. 1981,

Prosecution of vlolation of certain laws
(42U.8.C.A, 1987):

The U.S. attorneys, marshals, and deputy
marshals, the commissioners appointed by
the district and territorial courts, with power
to arrest, imprison, or bail offenders, and
every other officer who is especialy em-
powered by the President, are authorized
and required, at the expense of the United
States, to institute prosecutions against all
persons violating any of the provisions of
section 1080 of this title or of sections 5506—
5516 and 5518-5532 of the Revised Statutes,
and to cause such persons to be arrested, and
imprisoned or balled, for trial before the
court of the United States or the territorial
court having cognizance of the offense. R.S.
sec. 1982; June 25, 1948, c. 646, sec. 1, 62
Stat. 909,

Mr. RUSSELL. Mr, President, will
the Senator yield?

Mr. BUSH. Mr. President, a parlia-
mentary inquiry.

The PRESIDENT pro tempore. The
Senator will state it.

Mr. RUSSELL. I do not want the dis-
cussion to be taken out of the time avail-
able to the Senator from Georgia.

Mr. TALMADGE. I have not yet
yielded.

Mr. RUSSELL. My colleague has not
yielded for a parliamentary inquiry.

Mr. TALMADGE. I yield to the dis-
tinguished Senator from Georgia.

Mr. RUSSELL, Mr. President, I wish
to ask the Senator if we do not always
meet the same situation we find now?
We are told, “If you do not let us pass
the bill, we will change the cloture rule
and gag the Senate by a simple major-
ity.” Would it make any difference
whether we have rules concerning gag-
ging if the Senate should undertake to
amend, change, distort, and twist the
Constitution of the United States by a
simple majority on a proposed statute?
What difference would it make what kind
of rules we might have? The Senate
would no longer be the Senate. It would
have degenerated into chaos.

Mr, TALMADGE. I agree with my
able colleague. If we should repeal the
Constitution of the United States by con-
gressional enactment, it would not make
any difference whether we had Senate
rules or not,

Mr. President, I yield the floor.
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EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDENT pro tempore laid
before the Senate the following letters,
which were referred as indicated:

AMENDMENT OF FEDERAL REserveE Act, RE-
LATING TO EXTENSION OF AUTHORITY oF FED-
ERAL RESERVE BaANKS To Purcuaseg U.S.
OBLIGATIONS DIRECTLY FROM THE TREASURY

A letter from the Secretary of the Treas-
ury, transmitting a draft of proposed legis-
lation to amend section 14(b) of the Federal
Reserve Act, as amended, to extend for 2
years the authority of Federal Reserve banks
to purchase U.S. obligations directly from
the Treasury (with accompanying papers);
to the Committee on Banking and Currency.

REPORT OF RECREATIONAL BOATING IN THE
UNITED STATES

A letter from the Acting Commandant,
U.8. Coast Guard, Washington, D.C., trans-
mitting, pursuant to law, a report on rec-
reational boating in the United States, for
the calendar year 1961 (with an accompany-
ing report); to the Committee on Commerce.

ADJUSTMENT IN ANNUITIES UNDER FOREIGN
SERVICE RETIREMENT AND DISABILITY
SYsTEM

A letter from the Assistant Secretary of
State, transmitting a draft of proposed legis-
lation to provide for adjustments in the
annuities under the Foreign Service retire-
ment and disability system (with accom-
panying papers); to the Committee on For-
eign Relations.

REPORT ON PERSONAL AND REAL PROPERTY
Disposep oF To PusLic HEALTH anp Epu-
CATIONAL INSTITUTIONS
A letter from the Acting Secretary of

Health, Education, and Welfare, transmit-

ting, pursuant to law, a report on personal

property received by State surplus property
agencles for distribution to public health
and educational institutions and ecivil de-
fense organizations, and real property dis-
posed of to public health and educational
institutions, for the quarterly perlod ended

March 381, 1962 (with an accompanying re-

port); to the Committee on Government

Operations.

AMENDMENT OF UNITED STATES CODE, RELAT-
ING TO THE CONDITIONAL RELEASE OF
CERTAIN PRISONERS
A letter from the Attorney General, trans-

mitting a draft of proposed legislation to

amend section 4204 of title 18, United States

Code, relating to the conditional release of

prisoners who are aliens subject to depor-

tation (with an accompanying paper); to
the Committee on the Judiciary.

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, and referred as indicated:
By the PRESIDENT pro tempore:
A joint resolution of the Legislature of
the State of Alaska; to the Committee on
Commerce:

“SUBSTITUTE FOR HOUSE JOINT RESOLUTION 86
“Joint resolution relating to the CAB in-

vestigation and hearings on Alaska air

earrier service

“Whereas the Clvil Aeronautics Board has
ordered a new investigation and hearings
before an examiner to determine how many
air carriers may continue to serve Alaska
from the Pacific Northwest; and

“Whereas the Board has announced that
on the basis of the investigation it will de-
cide whether existing route licenses to and
in Alaska will be changed, suspended, can-
celed, or renewed; and
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“Whereas the prellminary recommenda-
tion of the Board to be considered at the
hearings includes a merger of Pacific North-
ern Airlines and Alaska Airlines, a restric-
tion on Alaska service by Northwest Air-
lines, and complete elimination from Alaska
service of Pan American World Airways; and

“Whereas the recommendations if ap-
proved would lessen the present and ex-
panding air service Alaska now needs for
its continuing development and threaten
this air-dependent State with a mainland-
Alaska air carrier monopoly: Therefore be it

“Resolved by the Legislature of the State
of Alaska in second legislature, second ses-
sion assembled, That the Civil Aeronautics
Board is requested to include hearings in
Alaska in its order of March 19 for investiga-
tion and hearings on Alaska air carrier serv-
ice to the end that members of the Board
and other parties concerned may reassess
the impact of the preliminary recommenda-
tions calling for a crippling blow to Alaska’s
vital air carrier service through the elimina-
tlon of certain carriers and the monopolistic
consolidation of others; and be it further

“Resolved, That coples of this resolution
be sent to the Honorable John F. Kennedy,
President of the United States; the Honor-
able Lyndon B. Johnson, Vice President
of the United States and President of the
Senate; the Honorable John W. McCormack,
Speaker of the House of Representatives:
the Honorable Alan S, Boyd, Chairman of the
Civil Aeronautics Board, and the other mem-
bers of the Board; and Members of the
Alaska delegation in Congress.

“Passed by the house March 31, 1962.

“WaRrREN A, TAYLOR,
“Speaker of the House.
“Attest:
“EsTHER REED,
“ Chief Clerk of the House,

“Passed by the senate April 6, 1962,

“FRANK PERATROVICH,
“President of the Senate.
“Attest:
“EVELYN K. STEVENS,
“Secretary of the Senate.
“Approved by the Governor April 17, 1962,
“WiLriam A. Ecganw,
“Governor of Alaska.”

A joint resolution of the Legislature of the
State of Alaska; to the Committee on Fi-
nance:

"“HoUusg JoINT RESOLUTION 64

“Joint resolution relating to Federal income
taxation of State and local bonds

“Whereas the State of Alaska and the
political subdivisions thereof have in the
past and are now currently engaged in fi-
nancing, through the issuance of bonds,
needed public improvements such as the
building of schools, highways, water and
sewer distribution systems and other proj-
ects for the promotion of the health, safety,
and welfare of the people; and

“Whereas the interest income which the
owner derives from such bonds has been and
now is exempt from the imposition of any
Federal income tax; and

“Whereas the Federal taxation of the in-
terest of such bonds as income would result
in the curtailment of construction of needed
public improvements, and would result in
either an increase of taxes imposed by the
State of Alaska and any political subdivision
thereof in order to pay higher interest costs,
or the assumption by the Federal Govern-
ment of the responsibility of financing such
improvements; and

“Whereas there is currently a national
movement to permit the imposition of the
Federal income tax on the interest income
from the bonds issued or to be issued by the
several States and their political subdivi-
slons: Be it

“Resolved by the Legislature of the State
of Alaska in second legislature, second ses-

May 7

sion assembled, That the President and the
Congress of the United States be urged not
to adopt any legislation which would subject
the income from State and local bonds to a
Federal tax; and be it further
“Resolved, That this resolution be mailed
to the President and Vice President of the
United States, the Speaker of the House of
Representatives, and to the Senators and
Representative representing this State in the
Congress of the United States.
“Passed by the house April 2, 1962.
“WARREN A. TAYLOR,
“Speaker of the House.
“Attest:
“EsTHER REED,
“Chief Clerk of the House.
“Passed by the senate April 6, 1962,
“FRANK PERATROVICH,
“President of the Senate.
“Attest:
“EVELYN K. STEVENS,
“Secretary of the Senate.
“Approved by the Governor April 17, 1962.
“Certified true, full, and correct.
“WILLIAM A. EGAN,
“Governor of Alaska.”

REFPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BIBLE, from the Committee on
Interior and Insular Affairs, without amend-
ment:

H.R.4380. An act to quiet title and pos-
session to an unconfirmed and located pri-
vate land claim in the State of Louisiana
(Rept. No, 1453); and

H.R. 10098. An act to authorize the ex-
change of certaln lands at Antletam Na-
tional Battlefield site (Rept. No. 1452).

By Mr. BIBLE, from the Committee on In-
terior and Insular Affairs, with amendments:

S.J. Res. 60. Joint resolution to establish
the sesquicentennial commission for the
celebration of the Battle of New Orleans, to
authorive the Secretary of the Interior to
acquire certain property within Chalmette
National Historical Park, and for other pur-
poses (Rept. No. 1451).

By Mr. METCALF, from the Committee on
Interior ancC Insular Affairs, with amend-
ments:

5.2164. A bill to authorize the Secretary
of the Interior to cooperate with the Pirst
World Conference on National Parks, and
for othe~ purposes (Rept. No. 1450).

REPORT OF JOINT COMMITTEE ON
REDUCTION OF NONESSENTIAL
FEDERAL EXPENDITURES—FED-
ERAL PERSONNEL AND PAY

Mr. BYRD of Virginia. Mr. President,
as chairman of the Joint Committee on
Reduction of Nonessential Federal Ex-
penditures, I submit a report on Federal
employment and pay for the month of
March 1962. In accordance with the
practice of several years’ standing, I ask
unanimous consent to have the report
printed in the Recorp, together with a
statement by me.

There being no objection, tke report
and statement were ordered to be
printed in the REecorp, as follows:
FEDERAL PERSONNEL IN EXECUTIVE BRANCH,

MArCH AND FEBRUARY 1962, AND Pay, FeB-
RUARY AND JANUARY 1962

PERSONNEL AND PAY SUMMARY
(See table I)

Information in monthly personnel reports
for March 1962 submitted to the Joint Com-
mittee on Reduction of Nonessential Fed-
eral Expenditures is summarized as follows.
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Civillan personnel In executive branch | Payroll (in thousands) in executive branch
Tota and major categorles
In March | In February | Increase (++) | In February | In January | Increase (4)
numbered— | numbered— or was— was— or
decrease (~) decrease (—)
Total L. 2,441,800 2,436,725 +5,075 | $1,008,040 | $1,256,011 —$157, 962
Agencies exclusive of Department of Defl 1, 380, 800 1,375,826 44,074 210 461 -
Department of Defense 1,061,000 | 1,060,500 101 490,739 %,uio _ﬁ:?ﬂ
Inside the United Btates 2,276, 586 2,271,715 +4,871
Outside the United States 165, 214 165,010 +204
Industrial employment. 568, 405 568, 780 —375
Foreign nationals_ 170, 010 169, 619 301 25,039 225,818 ~T77
1 Exclusive of foreign nationals shown in the last line of this summary. 2 Revised on basls of later information,
Table I breaks down the above figures on Table III breaks down the above employ- ment figures to show the number in indus-
employment and pay by agencies. ment figures to show the number outside the trial-type activities by agencies.
Table IT breaks down the above employ- TUnited States by agencles. ‘Table V shows foreign nationals by agen-

ment figures to show the number inside the Table IV breaks down the above employ- cles not included in tables I, II, IIT, and IV.
United States by agencies.

TasLe I.—Consolidated table of Federal personnel inside and oulside the Uniled States employed by the evecutive agencies during March
1962, and comparison with February 1962, and pay for January 1962, and comparison with February 1962

Personnel n thousands]
Department or agency ladhs :
March February | Increase | Decrease | February | January Increase | Decrease
Executive departments (except Department of Defense):
Agriculture a2, 046 91, 010 1,036 $30,177 $45, 004 $6, 817
Commerce 1. 29,198 28,923 273 15, 609 17,683 1,984
Health, Education, and Welfare. 74,577 73,852 725 35, 057 36, 726 1, 669
Interlor. 55, 185 54, 308 827 ', 288 30, 467 3,719
Justice. 30,873 80, 883 10 17, 761 20,427 2, 666
Tabor. 8, 264 8,138 126 4,233 4,665 432
Post Office 580, 086 579, 608 480 232, 420 284, 332 51,912
oy 0|  seon b Sms| e b
606
Executive Office of the President: 4
White House Office 452 444 8 229 263 34
Burean of the Budget 458 459 1 34 393 52
C il of E lie Advisers 46 46 36 45 9
Executive Mansion and Grounds, kel 74 1 33 38 5
National Aeronautics and Space Couneil 18 16 2 15 16 ¥
National Becurity Council 42 42 31 34 3
Office of Emergency Planning 481 474 7 492 368 I ianniisic
5 Preddq;ntt’s Co on Campaign Costs. 13 13 7 4 3| = i
dvhury?nmammiss‘lm on In vernmental Relations. caeeeeeeee.-- 32 20 N e A 16 16 e
American Battle Monuments Commission 405 407 2 75 84 9
Atomic Energy Commission. 6, 809 6, 800 4,483 4,998 515
Board of Governors of the Federal Reserve 8y 598 603 b 349 809 50
Civil Aeronauties Board 804 808 2 623 B87 04
Civil Service fon 3,805 3,855 40 2,000 2,339 240
ivil War Centennial C 8 ] 4 6| 2
of Fine Arts. 6 6 4 b5 1
on Civil Rights 63 60 3 34 36 2
i 1mnmim“cwmm : 263 [ 202 : 162 | 183
an 21
(‘mﬂmdmlnlstmtm- 35 [ R 2 150 173 2
Federal Aviation Am 43,637 43, 558 25,271 20, 678 4,407
Federal Coal Mine Board of Review. i 3 4 4
‘ederal Communications C = 1,374 1,372 2 830 957 127
‘ederal Deposit Insurance Corporation 1,257 1,262 5 718 845 127
federal Home Loan Bank Board 1,136 1,145 r 9 664 Ol o S 20
federal M on 150 149 Rl i 98 13 SRR TELNEC 13
Federal Mediation and Conciliation Bervice . - e | 350 357 - § SR— 273 15 43
Federal Po 900 897 3 558 646 B8
al T Commission 1,033 1,021 12 627 (1] 53
Foreign Claims Settlement Commission. 63 63 41 47 [
G Al Office. 4, 677 4,725 48 2, 620 3,081 411
G oes A tration 30, 745 30, 725 20 13, 226 15, 113 1,887
Gorsament Entg Otk Al gml iml i
o and Home ce Agency. :
dian Co on. 20 20 19 21 2
Interstate C jsi 2,308 2,305 3 1,420 1,632 212
e A "li B ‘g " m.w} 20, 3131 038 3 13, .
ationa 1 i ti ’ 14, 280 185 Y S S
ational Capital Housing Rathority. - 415 416 1 168 199 a1
aticos l.'c}al T spmg.ion.&m{m" 2 g 1 g 3
ationa gency. g2 & 5
Nationa gﬁ of Art 821 314 7 1 135 19
National Labor Relations Board 1,838 1, 19 1,119 1,283 164
National Mediation Board . _ 142 143 1 11
National Science Foundati 861 787 74 60
Outdoor Recreation Resources Review Commission.. - - coeeeeaeeeaee 30 41 11 &
Panama Canal 14, 598 14, 595 3 4,422 4,425 3
President’s Committee on Equal Employment Opportunity . ....__| 34 34 19 21 2
Railroad Retirement Board 2,082 2,101 9 1,013 1,164 151
Renegotiation Board 191 m 207 103 j Ll BSOS,
St. Lawrence Seaway Development Corporation 157 159 86 103 17
Securities and Exchange C 1,242 1, 226 16 7 826 105
Selective Service System 6,797 6, 780 B8 1,921 2,210 289
Small Busi Administrati 3,013 2,968 45 1,652 1,864 212
Smithsonian Institution 1,177 1,176 ) P R 531 604 73
Soldier’s Hom 1,023 2 1 ) SO = 8 300 343 34

See footnotes at end of table.
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Consolidated table of Federal personnel inside and outside the Uniled States employed by the executive agencies during March
1962 and comparison with February 1962, and pay for January 1962, and comparison with February 1962—Continued

Personnel Pay (in thousands;
Department or agency ) )
February | Increase January | Increase
Independent agencies—Continued
South Carolina, Georgia, Alabama, and Florida Water S8tudy Com- % o
Subversive Activities Control Board 29 23 sg
Tarifl Commission.. 270 197 22
Tax Court of the United States 146 113 10
Tennessee Valley Authority___ 18,333 11,130 1,239
Texas Water Study Comr = 22 17
1.8, Arms Control and Disarmament AZeney. .-.ceaecmcmcmmmcacncn 75 42 e - Bl ERe AR s
U.B. In!orrmation . Agency. 10, 992 4788 | e 547
Veterans’ ation 176, 704 787 10, 533
Virgin Island.s Corporation. ... . 1,064 17 10| adets s
Total, exclud 5Dapartment. of Defl 1, 380, 800 704, 461 1,266 97,517
Net ci:anme, excluding Department of Defense. .- ----.. 96,251
De n:tment o! Defense:
"ot e Sty of Dot ... | Nl Al A s |
u-tmen 0. my ...... s 191, et Lok e 20, 493 |
Department of the Navy_ . 340,702 | 351,424 1,682 173,764 | 196,007 [(IIIIIIIT 22, 333 |
Department of the Air Foree_____....._.. 307,752 307, 136 138, 640 18, 802
Defense Atomie Support Agency. = 2,052 2,057 913
Defense Communications Ageney... ... 127 124 72
e ol ot o |
efense Bup) mne'y... y , iy
ffic of Oivil Defen 1,145 1,130 726
U 8. Court of Milltary A 1 38 29
Interdepartmental Activities. .- 36 31 18
International Military Activities il 50 50 24
Total, Department of Defi f PR M e 1 1,061,000 | 1,060,800 1,739 1, 638 400, 739
Net eﬁange. Department of D ol 2 ; 101
Grand total, including Department of Defe , 2,441,800 | 2,436,725 7,172 2,007 | 1,008,949 | 1,266,911 1,577 | 159, 5
Net change, ineluding Department of Defs ¥ 5,075 5?fm
% Mareh figure includes 110 seamen on the rolls of the Maritime Administration and _ # March figure includes 407 employees of the Peace Corps 85 compared with 493 in
t!!.ei February and their pay,
areh figure includes 15,261 employees of the Agency for International Develo 4 New agency, created pursuant to Public Law 87-328,
mmt as eom ed th 15,135 in February, and their pay. These AID figuresinclude ¢ Revised on basis of later information.
employees Pald tmm foreign currencies deposited by foreign tﬁ:::mmwts in ¢ Exclusive of personnel and pay of the Central Intelligence Agency and the National
a trust mnd ror th e March figure includes 3,822 of trust fund Security Agency.

employees and the February ﬁgm'e mcludes 3,424,

TABLB I1.—Federal personnel inside the United Smtes employed by the executive agencies during March 1962, and comparison with
February 1962

Department or agency March |February|Increase| De- Department or agency March |February|Increase| De-
crease crease
Executive departments (except Department of Independent ngandm— Continued
Defense): General A Office 52
Agriculture General Sorvices Administration Wiloses
1 o Government Printin 78 BESE g
Health, Education, and Welfare.____.__.._ and Home ¢ | T
interior Commiss|
nstico. ommerce Co B RC
- fadison Memorial Commission___._| 1| 1 |ocoooocolomaanans
i e RS SRS | S 1 Aeronautics and Space Admi
Treasury tal H Autlmrlty ...... 415
Executive Office of the President: ital P 56
White House Office. oo oo tal 'I‘ranaportatlnn Amc‘y.. 82
Burean of the B t ] erﬁ of Art. 321
Couneil of Economic Advisers..__...... 46 46 ational elations Board.. 1,804
Executive Mansion and Grounds 73 National Med.latlon Board 142
National A tics and Space C 4l . 18 National Sci d 851
National SBecurity Council ... G 42 Outdoor Raaeet%on Resources Review
Office of Emergency Planulng 481 C 30
President’s 6 Camp P Canal... 158
i r;;u e 13 )+ oS P l, d ut gommlssion on Equal Em-
ent 8: P oymen pportunity.._.__.__._ L 34
fte! Commission on Intergovern- Railroad e tirement Board__ 4 2,002
mental Relations_________.__________.___ 32 26 6 R tiation Board.. 1m
American Battle Monuments Commission .. 10 10 8t. Lawrence Beaway Development Cor-
Atomic G issi 6,776 6,778 | .. a5 2 R T TR SR 157
Board of Governors of the Federal Reserve Securities and Exchange Commission......- 1,242
¥ e 598 603 5 Belective Service 8 6, 641
Civil Aeronauties Board......_..._._._ 803 805 2 Small Business Administration.._.____.. 2, 969
Civil ice Commission_______. 3,802 3,853 ) e 5 Bmithsonian Institution 1,168
Civil War Centennial Commission. 6 6 Boldlers" Homei oo . e 1,023
om on of Fine Arts.___.___.__ 6 L] Bouth Carolina, Georgia, Al.abamn, and
on on Civil Rights_____ 63 60 ;| DR Florida Water Study Commission....... 59
Delaware River Basin Commission ¢ 1 1 Subversive Activities Contru! Bnnrd- ..... 29
Export-Import Bank of Washington 262 262 Tarift Commission. . .- oo e e cemmune 270
Farm Cre it Administration__.__ 235 237 2 Tax Court of the Unitud Stam‘,..____,..- 146
viation Agency 4 42, 665 42, 593 72 T Valley Auth 18, 326
Federal Coal Mlne Snrety Board of Re- Texas Water Study Commlmlo ..........
WIOW- 2l ot 7 7 U.8. Arms Control and Disarmament
Federal Communications Commission 1,371 1,369 P P Ageney. 75 74 g L} Al
Federal Deposit Insurance Corporation. + 285 1, 260 & U.8, Information Aganey _________________ 2,002 2, 081 1 I RS O
Federal Home Loan Bank Board.__ 1,136 1,145 ] Veétérans’ Admi ation 175,772 | 175,082 |.oaoa.. 160
Federal Maritime Commission - 150 149 I el
Faderal Mediation and Coneiliation Serv- Total, exeluding D tment 0. Defense_|1, 319, 749 |1, 314,770 | 5,297 318
by ol 359 Net increase, excluding Department of
Fodernl inerC i £ 900 Defl e e 4,970
Federal Trade i 1,083
Foreign Olntms Settleme.nt Commission... 50

See footnotes at end of table,
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TasLE II.—Federal personnel inside the United Slatjga employed by the executive agencies during March 1962, and comparison with

1962—Continued
Department or agency March |February|Increase| De- Department or agency March |[February|Increase] De-
crease crease
Department of Defense: Dapsrtment of Defense—Continued
” om of &e y of 1, 770 1,738 {2 S e, Interdepartmental Activitles............. 35 30 B
Department o/ t]l:u ﬁrmy.. ................ % ;-g % g} 601 e International Military Activities........_. 41 N St SRS
Department of the Na 881 | . e
Department of the Afr 270,341 | 279,026 b T SRR Total Department of Defense........... 956,837 | 956,945 | 1,801 1,499
Be:?a'mue étom c Support Agency. ... 2, ﬂlgle 2 ??3 ot decrease, Department of Defense. .| ..-ov.|ooeemvno 108
efense Comm
Defense Intelligence Agency...- 164 154 Grand total, including Department of
Defense Supply Agency. 9,807 | 9,487 Def : 2,276,586 |2,271,715 | 6,688 | 1,817
Office of Clvﬁ i 1,145 1,130 Net increase, including Department of
U.8. Court of Military Appeals........-... 38 39 D - 4, ‘n
t March figure includes 110 seamen on the rolls of the Maritime Administration. # March figure includes 446 employees of the Peace Corps as compared with 446 in

t March figure includes 2,434 em loym of the Agency for International Develop- Febmary
ment as compared with 2,366 in Fa% to Public Law 87-328,

created
-‘ Revised on' basis of later information.

TasLe I1I.—Federal personnel outside the United Stales employed by ths evecutive agencies during March 1962, and comparison with

ebruary 1962
Department or agency March |Febroary| In- De- Department or agency March |February| In- De-
crease | crease crease | crease
Executive departments (except Department Independent agencles—Continued
of Defense): mall BusinamAdminIsmﬁon.._......,... 44 42 Q| ce=Th
Agricult 1, 086 1,000 e 11 8 9 10 1
Commerce 611 7 Valley Authority 7 7
Health, Education, and Welfare..__..... & 511 i | P 'U .8. Information Arency 8, 000 8,081 31
Interior. 521 4 Veterans' Mmlnisu-atlon e e R 1,022 1,026 4
341 Virgin I Corporation 1,084 1,100 126
Labo
Post rOmnP 1, 1 Total excluding Department of Defense. 61,051 61,056 176 181
State 17 29, 29, N$§ decrease, excluding Department of

Treasury.
Indspendent azencies:

American Battle Monuments Commission._|

Atomic Enerry Commi

Civil Mronnuties Board. oo
Civil SBervice Ci
‘ederal Aviation Agency_. oo ...
‘ederal Communications Commission

‘ederal Deposit Insurance Corporation....

2orelgn Claims Settlement Commission..
General Accounting Offi
General Services Administral
Housing and Home Finance A en
National Aeronautics and Bpnce Adminis-

2 || Department of Defense:
7o [ gﬂioe of the Seemaiy of Defense.......... 47

T |esuiann

Total, Department of Defense___________ 104,183 | 103, 054 348 139
Net ll;.m, Department of Defense. .. |-c.oooooo|oacmaacnas 200

388 JeRawebo-ul 855288828

BEssk Sodevoso-88 2858

tration _ Grand total, including Department of
Nstlonnl Labor Relations Board.. ... e Def - S 165, 214 | 165,010 524 320
National Sci Foundation Net Increase, including Department of
anal. . 14, 14, 436 Defi - 204
ﬂa.lecﬂve Service L e e e 157 |

t March figure includes 12,827 employees of the Agency for International Develop- for this purpose. The March figure includes 3,822 of these trust fund employees and
ment a8 compared with 12,769 ebruary. These AID fipures include errployees the February figure includes 3,424,
who are paid from foreign currencies deposited by foreign governments in a trust fund > m figure includes 51 elrployeea of the Peace Corps as compared with 47 in

TaeLe IV.— Industrial employees of the Federal Government inside and outside the United States employed by the executive agencies during
March 1962, and comparison with February 1962

Department or agency March |February| In- De- Department or agency March |Febroary| In- De-
crease | crease crease | crease
Executive d ts (i Dey ent Department of Defense:
)m st oz Department of the Army:
3, 900 Bl SRS Inside the United States______________ -|1140,500 | 2140,204 | 236 |........
5,483 (] Outside the United States...._. -| 14,560 | 24,533 | g RS ..
8,104 . W= Department of the Navy:
256 Inside the United States.. 203,495 | 204,770 |........ 1,275
5,150 - 455 454 : ) Bl
247 168 139,200 |ooeeen.o 41
l.gg 484 L,468 | 16 |aoooio. "
"
g 6, 862 Total, Department of Defense__.....| 489,652 | 490, 608 270 1,318
National Aeronautics and Bpm Admin- Net decrease, Department of Dels 1, 046
istration 20, 050 , 812
P Canal. 7,478 7,611 Grand total, including Department
St. Lawrence Seaway Development Cor- of Def 568,405 | 568,780 | 1,172 1, 547
poration.. 123 126 3 Net decrease, including Department
Tennessee Valley Authority._ ... 15, 301 15, 360 1 RRCCEaR of Defi 375
Virgin Islands s L, 1,064 1,190 126
’[‘ota] axckud!ng mrtmmt of Defense.| 78,753 78,082 902 231
T‘ Department of I

18ubject to revision, 2 Revised on basis of later information,
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TaeLe V.—Foreign nalionals working under U.S. agencies overseas, excluded from tables I through IV of this report, whose services are

provided by coniractual agreement between the Uniled Siales and foreign

governments, or because of the nature of their work or the source

of funds from which they are paid, as of March 1962 and comparison with February 1962

= National Acronautics
Taotal Army Navy Air Force and Space
Country Administration
March February March Febrnary March February March February March February
Australia 1 1 el ) R Sl L 1 1
Canada. i 36 36 36 a6
Crete 40 49 . 49 49
England 3, 380 3, 40 82 81 3,307 3, 468
France.... 22, 184 22, 087 18, 461 18, 448 10 n 713 3, 628
Germany 81, 195 80, 851 68, 283 68, 028 84 85 12,828 738
Greece 272 274 o 272 274
land 142 o e A el SRS e RN ) (S e 142 148 Lo
apan 63,213 53, 034 18, 845 18, 728 14, 432 114,353 10, 936 19, 953
T g e s D IR s 6, 189 6, 200 6, 189 6, 200
Groceo 2, 636 2,717 810 826 1,876 1,801
Netherlands o4 T B N SR S e bR SRR (e ee 5 52
\Iorwnf. -------------------- ) e PR e e Ta—— ] T e
Baudi Arabia 2 - i) Lo NN (R 2 s 2 < bl I RS e T e S
Trinidad 598 [ T 508 600
Total 170, 010 169, 610 111,778 111, 404 16, 016 15, 956 42,215 42,258 1 1
1 Revised on basis of later information,
STATEMENT EY MRr. BYRD OF VIRGINIA ports includes some forelgn nationals em- The PRESIDENT pro tempore.

ployed in U.S. Government activities abroad,
but in addition to these there were 170,010
foreign nationals working for U.S. agencies
overseas during March who were not counted
in the usual personnel reports. The num-
ber in February was 169,619. A breakdown
of this employment for March follows:

Executive agencles of the Federal Govern-
ment reported civillan employment in the
month of March totaling 2,441,800. This was
a net increase of 5,076 compared with em-
ployment reported in the preceding month
of February.

Civilian employment reported by the ex-
ecutive agencies of the Federal Government,

by months in fiscal year 1962, which began Country Total | Army | Navy | Atr [NASA
July 1, 1961, follows: Force
Month Employ- | Increase | Decrease ¢ | IS M e DR 1
ment 36 36
49 49
1961—
2L SR 2,435, 16700 o Germany.__..___
Angust 2,445,078 94| - ... Greece.l il %
ptem T

1962—

170, 010}111, 778 16,016] -12.215' 1

Total Federal employment in civillan
agencies for the month of March was 1,380,-
B00, an increase of 4,974 compared with the
February total of 1,375,826. Total civilian
employment in the military agencies in
March was 1,061,000, an increase of 101 as
compared with 1,060,899 in February.

Civilian agencles reporting larger increases
were Agriculture Department with 1,036
Interior Department with 827, Department
of Health, Education, and Welfare with 725,
and Natlonal Aeronautics and Space Ad-
ministration with 638. Increases in Agri-
culture and Interlor Departments were
largely seasonal.

In the Department of Defense larger in-
creases in civilian employment were reported
by the Department of the Army with 737,
Department of the Air Force with 616 and
Defense Supply Agency with 820. The
largest decrease was reported by the De-
partment of the Navy with 1,632,

Inside the United States civilian employ-
ment increased 4,871 and outside the United
States civilian employment increased 204.
Industrial employment by Federal agencies
in March totaled 568,405, a decrease of 375.

These figures are from reports certified by
the agencies as compiled by the Joint Com-
mittee on Reduction of Nonessential Federal
Expenditures.

FOREIGN NATIONALS

The total of 2,441,800 civillan employees
certified to the Committee by Federal agen-
cies in their regular monthly personnel re-

EXTENSION OF TIME FOR JUDI-
CIARY COMMITTEE TO FILE CER-~
TAIN REPORTS

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that the time for fil-
ing annual reports by the Committee on
the Judiciary, pursuant to Senate Res-
olutions 48, 51, 53, 54, 55, 56, and 57, be
extended to May 31, 1962.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

REPORT ENTITLED “CONSTITU-
TIONAL RIGHTS”"—REPORT OF A
COMMITTEE—INDIVIDUAL VIEWS
(8. REPT. NO. 1455)

Mr. ERVIN subsequently said: Mr.
President, from the Committee on the
Judieciary, I ask unanimous consent to
submit a report entitled “Constitutional
Rights” pursuant to Senate Resolution
53, 87th Congress, 1st session, as ex-
tended, together with individual views.

I ask unanimous consent that this re-
port, together with the individual views
of the Senator from New York [Mr.
KeaTiNg] be printed.

‘Without objection, the report will be re-
ceived and printed, as requested by the
Senator from North Carolina.

REPORT ENTITLED “REVISION AND
CODIFICATION” (8. REPT. NO.
1454)

Mr, ERVIN. Mr. President, from the
Committee on the Judiciary, I submit a
report entitled “Revision and Codifica-
tion,” pursuant to Senate Resolution
54, 8Tth Congress, lst session, as ex-
tended.

The PRESIDENT pro tempore.
Without objection, the report will be re-
ceived and printed, as requested by the
Senator from North Carolina.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were in-
troduced, read the first time, and, by
unanimous consent, the second time, and
referred as follows:

By Mr, JACESON (for himself and Mr.
MAGNUSON) :

B. 8260. A bill authorizing a survey of
Puget Sound, Wash., and adjacent waters,
including tributaries thereto, in the Interest
of Alood control, navigation, and other water
uses, and related land resources; to the
Committee on Public Works,

By Mr. ERVIN (for himself, Mr. JoHN-
sToN, Mr. McCLELLAN, Mr, CARROLL,
Mr. Lowne of Missouri, and Mr.
HrUSKA) :

S. 3261, A bill to protect the constitutional
rights of certain individuals who are men-
tally ill, to provide for their care, treatment,
and hospitalization, and for other purposes;
to the Committee on the Judiciary.

(See the remarks of Mr. Ervin when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr, FONG:

5. 8262. A bill to amend the Vocational
Rehabilitation Act to ellminate or modify
certain Federal requirements that might
otherwise prevent constructive reorganiza-
tions of the State agencles which are in-
volved in the administration of the program
under such act; to the Committee on Labor
and Public Welfare.
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(See the remarks of Mr, Fone when he
introduced the above bill, which appear un-
der a separate heading.)

By Mr. BEALL:

8. 3263. A bill for the relief of Elmer Royal

Fay, Sr.; to the Committee on the Judiciary.
By Mr. BUSH:

S.J. Res. 184. Joint resolution requesting
the President to proclaim October 9 as Leif
Erickson Day; to the Committee on the Ju-
diciary.

CONCURRENT RESOLUTIONS

THE RIGHT OF PERSONS RESIDING
ON FEDERALLY OWNED LANDS TO
VOTE IN CERTAIN ELECTIONS

Mr. BEALL submitted a concurrent
resolution (8. Con. Res. 74) ; which was
referred to the Committee on the Judi-
ciary, as follows:

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is hereby
declared to be the sense of the Congress that
persons residing on federally owned lands
(other than military reservations) situated
in any State should be extended the right
to vote in elections conducted in such State
for presidential and vice presidential elec-
tors and for Members of the Senate and
House of Representatives of the United
States if such persons meet all the require-
ments for voting Iin such State except the
requirement of residence, which requirement
they are unable to meet solely because they
reside on federally owned lands.

EXTENSION OF GREETINGS TO THE
BETHEL HOME DEMONSTRATION
CLUB, OF SUMTER COUNTY, S.C.

Mr. THURMOND (for himself and Mr.
JoHNsTON) submitted a concurrent reso-
lution (S. Con. Res. 75) ; which was re-
ferred to the Committee on the Judici-
ary, as follows:

Whereas the Bethel Home Demonstration
Club, founded in Sumter County, S.C., In
March of 19815, was the first home demon-
stration club in the United States, and

Whereas home demonstration clubs have
been of great value to the people of the
United States by alding in the diffusion of
knowledge and skills among the women of
rural America, and

Whereas Winthrop College, the South
Carolina college for women, pioneered in
developing the concepts and in providing
leadership for the home demonstration club
movement, and

Whereas the year 1962 is the 100th anni-
versary year of the U.S. Department of Agri-
culture and of the land-grant college sys-
tem: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress
of the United States recognizes that the
Bethel Home Demonstration Club of the
Bethel Community, Sumter County, S.C., was
the first such club to be established in the
United States, and extends its greetings and
felicitations to the Bethel Home Demonstra-
tion Club on the occasion of the 100th an-
niversary year of the establishment of the
U.S. Department of Agriculture and the land-
grant college system.

PROTECTION OF CONSTITUTIONAL
RIGHTS OF CERTAIN MENTALLY
ILL INDIVIDUALS

Mr. ERVIN, Mr. President, last week
was the 14th annual observance of Na-
tional Mental Health Week. The theme
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for this year's observance is “Community
Action for Mental Health.” Asthe theme
implies, this year community interest
in mental health is being stressed.

The phrase “mental health” is grow-
ing in importance in the overall scheme
of American life as the Federal Govern-
ment and many of our States and local
communities prepare to come to grips
with their mental health problems. Sta-
tistics show that, annually, these prob-
lems involve some 700,000 citizens who
are hospitalized as mentally ill patients;
an approximately 5 million mentally re-
tarded children and adults; 4 million
acute alcoholics, 45,000 drug addicts, and
the uncounted number cared for in pri-
vate hospitals and homes. The cost of
care for the mentally ill alone is esti-
mated to exceed $1 billion annually.
National studies and surveys reveal that
an additional $2 billion is needed before
an effective program to furnish mini-
mum needs and resources can be initi-
ated. The National Institute of Mental
Health and the National Association for
Mental Health, sponsors of Mental
Health Week, together with hundreds of
affiliated associations are making a spe-
cial appeal this year to local communi-
ties to accept their responsibility and
their moral obligation to provide better
care for these less fortunate citizens.

Medical and social research have al-
ready lead the way by helping us to
better understand the disordered mind,
by providing methods for treating these
various disorders and by constantly striv-
ing to discover the social or biological
causes for mental breakdowns. Ex-
emplifying its willingness to provide the
much needed leadership, the Federal
Government annually provides funds for
research programs under the auspices of
the National Institute of Mental Health.
In addition, it has set the standard with
its superiorly administered Veterans’
Administration hospitals.

Over the past 10 years the States’
role in the field has been, for the most
part, limited to improvements in operat-
ing facilities and repairing outmoded
buildings. According to all verified Com-
missions’ reports, only a few States, pro-
vide even the bare minimum needs for
the necessary care and treatment of our
mentally disabled. Community apathy
and the lack of necessary funds are cited
as the primary obstacles to overcome in
coping with this nationwide problem.

I hope that the Nation's communities
will rally to the appeal of these various
organizations—not for this year alone,
but until proper care for the mentally ill
has been achieved.

A digest of the final report of the Joint
Commission on Mental Illness and
Health points up the community’s lack
of response to the mentally ill. I have
found particularly interesting a section
of this digest, and I should like to bring
it to the attention of the Members of the
Senate. Accordingly, I ask unanimous
consent that this excerpt from the Joint
Commission report entitled “Many Peo-
ple, Including Physicians, Find It Hard
To Recognize Psychological Illness as
Iliness” be printed in the body of the
REecorp as part of my remarks.
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There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

MaNyY PeoPLE, INCLUDING PHYSICIANS, FIND
It Harp To RECOGNIZE PSYCHOLOGICAL ILL-
NESS AS ILLNESS

The way soclety handles its mentally ill
has been the subject of scandalized attack
many times. But, as already implied, re-
peated exposure of the shameful, dehuman-
ized condition of the mentally sick people
who populate the back wards of State hos-
pitals does not arouse the public to seek
sweeping humanitarian reforms, let alone
stimulate widespread application of modern
methods of treatment. Presumably, if we
can answer why there has not been a strong
public response (as there has been, for ex-
ample, in the campaigns against tuberculo-
sis, cancer and heart disease) we then can
determine why effective treatment for the
mentally ill has lagged.

The answer, according to our analysis in
the following pages, is that the mentally ill
are singularly lacking in appeal. They tend
to disturb or offend other people and, when
they do, people generally treat them as dis-
turbers and offenders and, of course, as if
they were responsible for their behavior. In
contrast, it has been the special view of the
mental health professions that people should
understand and accept the mentally i1l and
do something about their plight.

The public has not been greatly moved by
this protest. People do feel sorry for the
mentally ill, but in the balance, they do not
feel as sorry as they do relieved to have out
of the way persons whose behavior disturbs
and offends them. Patients with major men-
tal illness come to be viewed as “Impossible
people” and mental institutions as places
where they are sent when their families and
communities “no longer can stand them.”

The fact that soclety tends to reject the
mentally 11 is, of course, well known; little
significance seems to have been attached to
it, however. The full reach of the rejection
mechanism is little recognized and even de-
nied by some who have learned to overcome
it in their own professional relations with
persons suffering mental disturbances or dis-
orders.

We can name a number of processes, all
of which add up to, or reinforce, the fact
that the mentally i1l repel more than they
appeal. One characteristic of a psychotic
is that he becomes a stranger among his own
people. Since antigquity mankind has been
prone to feel hostility toward the stranger,
and this applies equally to any persons who
behave strangely. A soclal system depends
on order, and order depends on predictabil-
ity In the behavior of one’s fellows.

Normal persons for the most part want to
do what they have to do to “get along.” The
typical psychotic does not. In consequence,
soclety conventionally closes ranks against
him. Identified major mental illness carries
a stigma that cuts the bonds of human
fellowship.

Many other diseases—tuberculosis, syphilis,
cancer, for example—have at times stig-
matized their victims. But the stigma of a
disease recognized to be physical and lethal
tends to disappear, or be offset, as it becomes
better understood and publicly attacked.
The reason, as we analyze it, is not that
sclence has found causes and cures—the
causes and cures of cancer and the leading
forms of heart disease are still the subject
of an intensive search,

Rather, the- physically sick person fits
soclety’'s deep-seated conception of a sick
person. Feeling helpless, he turns to others
for help and, receiving help, is responsive
to it. He evokes sympathy. Commonly, the
acutely 111 psychotic does not appear to want
help or accept help but, quite the reverse,
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thinks he is not sick and may interpret

“help” as “harm.”
He is mad,

This lack of appeal has many dimensions.
The rise of State hospitals and their per-
sistence, despite all efforts to reform them,
is the most outstanding example. Mental
health authorities are in general agreement
that society uses these huge institutions as
dumping grounds for social rejects, rather
than as true hospitals.

A rejection effect may also be detected in
the rise of the mental hygiene movement.
Its founder, Clifford Beers, as his book “A
Mind That Found Itself” clearly reveals, in-
tended the movement to be primarily one of
stopping brutal treatment of the mentally ill
and converting mental hospitals into hu-
mane, healing institutions. It did not be-
come s0. Attention became focused on men-
tally healthy living rather than help for
the sick.

The mentally ill's lack of appeal as a pub-
lic cause has been reflected in a lack of strong
leadership and strong organization in the
voluntary mental health movement, some
State organizations excepted. An organiza-
tion can hardly develop and mature, as a
matter of fact, if followers or members can-
not be persuaded in sufficient numbers to
identify with the cause at hand. It has been
observed that the mentally ill are inherently
handicapped in any effort to form a strong
public pressure group. Lacking in a reason-
able capacity to get along with other people,
they find organization behind a leader to be
difficult, if not impossible. The friends or
relatives are equally immobilized through an
aversion to identifying themselves with the
mentally ill.

Several studies of public attitudes have
shown a major lack of recognition of mental
illness as illness, and a predominant ten-
dency toward rejection of both the mental
patient and those who treat him. There is
& general agreement on these points in con-
trast to the lack of confirmation often char-
acterizing parallel studies in the mental
health field. (It is encouraging to note,
however, that these negative attitudes are
less among younger and better educated per-
sons than the older and less educated
groups.)

The circle of negligence and indifference
becomes complete when we recognize that
many members of learned professions are
likewise prone to turn their back on the
core problem of major mental illness.

General practitioners as well as other
members of the medical profession have been
found in a majority of instances to be both
uninformed and unsympathetic when they
are confronted with mental lliness. The
same observation applies, oddly enough, to
many psychlatrists in private practice when
we narrow discussion to the core problem of
severe mental illness. The maln concern of
the popular psychoanalyst is with neurosis
rather than psychosis; this is also true of
other types of psychlatrists in private prac-
tice. Thelr major focus is on minor and
more easily treatable forms of mental ill-
ness. Even mental hospital superintendents
themselves, It has been noted, may share the
public's stigmatizing attitudes toward men-
tal patients.

In summary, we need to become consclous,
at the action level, of two points if we are
to overcome the lag in the care of the men-
tally i11: (1) People find it difficult to think
about and recognize psychological illness as
{liness, or to see sickness as having psycho-
logical forms. (2) The mafor mentally ill
as a class lack in appeal, which is to say
that they are overburdened with liabilities
as persons and as patients.

To explain the first point: Man is prima
facle an outward-looking, tool-operating,
thing-oriented creature, the man of science
not excepted. We use our unique human
intelligence principally to think about pic-~

He repels sympathy.
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turable, tangible, concrete, measurable, re-
cordable things. Recent anthropological and
neurological evidence Indicates that tools
were used by prehistoric apes in the absence
of a human brain, and that continued use
of tools may have conditioned the way in
which the human brain evolved.  Also, the
interpretation is borne out by the more rapid
advancement of the physical and mathe-
matical than of the behavioral and social
sciences, and by the fact that the most cru-
cial questions facing mankind today Involve
psychological and social conduct. In any
event, education of the average man ap-
pears to favor greater understanding of mat-
ter than of mind. Most of us are in this way
psychologically handicapped persons, men-
tally blind to our physical bias.

To elaborate the second point: It is not so
much his symptoms themselves that bring
the psychotic patlent into a mental hos-
pital—many people in the general popula-
tion have equally strange symptoms—but
that his behavior reaches a point where
people no longer can stand it. Vioclence is
more the exception than the rule, popular
misconceptions to the contrary. It |is
basically that normal people are disturbed by
the patient’s refusing to comply with ex-
pectations of time and place. Challenged
by the problem, the psychiatrist in the hos-
pital nonetheless may find the patient un-
cooperative—too wearing, too trylng, too
tiring. Thus the most conscientious and
devoted doctor may be forced to turn his
back on the patient, completing the ecircle
of rejection.

It should now be clear that one way
around the impasse of public and profes-
sional attitudes that we appear to have
erected would be to emphasize that persons
with major mental illness are in certain
ways different from the ordinary sick. With
such an understanding and agreement, it
might then be possible to proceed in the
light of fuller reason to adopt more helpful
attitudes.

Mr. ERVIN. Mr. President, the spon-
sors of Mental Health Week, in focusing
attention on a great national health
problem, have rendered an invaluable
service to the Nation and indeed to all
mankind. I congratulate them on their
past achievements, which portend even
greater progress for the years ahead.

Mr. President, on behalf of myself, and
Senators JoHwsTON, MCCLELLAN, CAR-
roiL, Lone of Missouri, and HRUsKa, I
introduce, for appropriate reference, a
bill to protect the constitutional rights
of individuals who are mentally ill, by
defining the rights of such persons dur-
ing care, treatment and hospitalization.

The purpose of this bill is to correct
some of the inequities and abridgments
of basic constitutional rights of persons
suffering from mental illness in the Dis-
trict of Columbia. Even though this
measure, if enacted, will be operative
only in the District, it is hoped that the
rights of the patient in a mental hospital
will be so explicitly enumerated that the
basic provisions of this bill may be used
as a guide for the various States when
they are considering similar legislation.

Mr. President, according to the Na-
tional Institute of Mental Health, more
than one-half of the hospital beds in
this country today are occupied by per-
sons afflicted with mental disorders and
it is predicted that the number will be
even greater in the future.

Mental illness creates problems that
are not ordinarily associated with other
types of illnesses. With a mental illness,
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& person’s capacity for rational judg-
ment is affected, often rendering him in-
capable of adhering to the sociological
patterns set by society. Throughout the
ages, society has attempted to reject and
isolate those who are mentally ill and it
has only been within the past century
that our society has been conditioned to
think in terms of treatment and reha-
bilitation of these hapless individuals.
In the past, we too had been guilty of
being more concerned with seeing to it
that the mentally ill were isolated and
securely “put away” rather than seeking
their cure when they did not fit the pat-
terns of our society. This attitude was
a result of a lack of knowledge of the
cause and nature of mental illness.

Fortunately, medical advancement has
opened new vistas in understanding the
problems of the mentally ill, and our
country is in the process of acquiring
new perspectives in the treatment of
these people. However, it is acknowl-
edged that our new perspective has not
always provided for protection of the
rights of these individuals.

To me, it is a startling fact that 1 out
of every 10 persons may at some time
in life suffer such an illness, and may,
at the mere suggestion of the existence
of the illness, have his rights placed in
jeopardy.

In our enlightened era, one may be
detained merely on an accusation of a
mental illness. He may be locked up
for days or even weeks, sometimes with-
out being accorded the slightest pretext
of due process protection. He may be
detained without the right to communi-
cate with those who could help him,
and without even receiving the treat-
ment which, ostensibly, is one of the
main reasons for separating him from
society.

Mental illness poses legal problems
which are unlike any other. The scope
of these problems is not yet fully ap-
preciated; this area of the law is still
in evolution.

Despite the number and complexity of
constitutional and legal problems posed
by mental illness, it has been said that
this area has received less public and
legal sympathy than any area of the
law. The Joint Commission on Mental
Iliness and Health, in a recent report,
gives as reason for the lack of public
sympathy for the mentally ill, the fact
that people suffering from a mental ill-
ness are singularly lacking in appeal. I
would like to add to this premise that
they also lack the singular power to
demand the sympathy and attention of
Congress and their State legislatures.

The Subcommittee on Constitutional
Rights has taken steps to clarify the
existing situation and to resolve some
of the recognized problems. More than
2 years ago, the subcommittee com-
menced a comprehensive study of the
rights of the mentally ill. Last year,
we held 6 days of public hearings on the
subject. The first of these hearings,
held on March 28, 29, and 30, were con-
cerned with civil procedures for hos-
pitalization of the mentally ill, and ad-
ditional hearings dealing with eriminal
insanity were held on May 2, 4, and 5.
During these public hearings, the sub-
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committee received the views and rec-
ommendations of a number of the
country’s eminent authorities on the
medico-legal problems of the mentally
ill. In addition, the subcommittee uti-
lized information from studies by inde-
pendent and governmental organizations
relating to the constitutional aspects of
this pressing national problem. These
views and materials have been thor-
oughly evaluated and the bill which I am
introducing reflects some of the findings
and recommendations resulting from our
studies,

The subcommittee endeavored to re-
view every constitutional aspect of men-
tal hospitalization procedures. The dis-
cussions ranged from the basic right of
the State to detain an individual for
purposes of preventing personal or prop-
erty damages, to a consideration of the
right of patients to receive, regularly,
the best treatment available to modern
medicine.

In connection with the discharge pro-
cedures, we considered the constitution-
al question of the adequacy of the use
of habeas corpus or other proceedings
to satisfy the denial of a hearing before
summary commitment to a hospital.
The subcommittee also considered the
constitutional question of deprivation of
liberty without due process of law in re-
lation to prolonged detentions of the
mentally ill.

At this point, I might say that I was
pleased to learn at the subcommittee’s
hearings that my own State of North
Carolina has made significant strides in
the treatment aspect of hospitalization
of the mentally ill. Its progress is pro-
nounced in its shortened periods of hos-
pitalization. Dr. Eugene Hargrove,
North Carolina commissioner of men-
tal health, revealed that 80 to 85 percent
of first admission patients are released
within 90 days. I believe, from compar-
ing the testimony of some 21 other wit-
nesses, that North Carolina’s release rate
has established a current record.

I hope that in the future there will be
new records of achievements forthcom-
ing from all State hospitals. Certainly,
the theme, “Community Action for Men-
tal Health,” portends a better future for
the treatment, care and protection of the
mentally ill. However, a theme alone
does not achieve a purpose nor fulfill a
moral obligation. It is the duty of the
citizens of the States to see that the
means are provided for raising the
standards of their hospitals. I feel that
Congress should set an example for the
States in legislating to meet the needs of
contemporary society in this area of the
law, and, by the same token, that Fed-
eral facilities should set standards in
their care which the State hospitals will
want to emulate.

St. Elizabeths Hospital, in the Dis-
trict of Columbia, the only general ad-
mission hospital for the mentally ill
under the auspices of our Federal Gov-
ernment, should serve as the national
standard for all hospitals treating men-
tal illness. And, I hope that this meas-
ure I introduce today will be a significant
step in achieving the full protection of
Ee constitutional rights of the mentally
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Mr. President, I ask unanimous con-
sent that the text of the bill, along with
an analysis of its provisions and a com-
parisorf’ of its provisions with current
District of Columbia statutes, be printed
at this point in the Recorp.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the bill,
analysis, and the comparison will be
printed in the REcoRb.

The bill (S. 3261) to protect the con-
stitutional rights of certain individuals
who are mentally ill, to provide for their
care, treatment, and hospitalization, and
for other purposes, introduced by Mr,
Ervin (for himself and other Senators),
was received, read twice by its title, re~
ferred to the Committee on the Judici-
ary, and ordered fo be printed in the
Recorp, as follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SHORT TITLE

This Act may be cited as the “Hospitaliza-
tion of the Mentally Il1 Act”.

DEFINITIONS

Sec, 2. As used in this Act—

(1) the term “mental illness” means any
psychosls or other disease which substantially
impairs the mental health of an individual
(but shall not include epllepsy, alcohollsm,
drug addiction, or mental deficiency);

(2) the term “mentally 111 Individual”
means any individual who has a mental
illness;

(8) the term “physican” means an indi-
vidual licensed under the laws of the Dis-
trict of Columbia to practice medicine;

(4) the term “private hospital” means any
nongovernmental hospital or institution, or
part thereof, in the District of Columbia,
equipped to provide inpatient care and
treatment for any individual suffering from
& physical or mental iliness;

(5) the term “public hospital” means any
hospital or institution, or part thereof, in
the District of Columbia, owned and oper-
ated by the Government of the United States
or of the District of Columbia, equipped to
provide inpatient care and treatment for
any individual suffering from a physical or
mental illness;

(6) the term “Board of Public Welfare”
means the District of Columbia Board of
Public Welfare; and

(7) the term “Administrator” means an
individual in charge of a public or private
hospital or his delegate.

VOLUNTARY HOSPITALIZATION

Sec. 3. (a) Any individual who has a
mental illness or who has symptoms of a
mental illness, may apply to any public or
private hospital for admission to such hos-
pital as a voluntary patient for the pur-
poses of observation, diagnosis, or care and
treatment of such illness, The Admin-
istrator of a private hospital may, and the
Administrator of a public hospital shall,
upon the request of any such individual 21
years of age or over (or in the case of any
individual under 21 years of age, upon a
request made by his spouse, parent, or legal
guardian), admit such individual as a vol-
untary patient to such hospital for observa-
tion, diagnosis, or care and treatment of
such fillness in accordance with the provi-
sions of this Act.

(b) Any voluntary patient admitted to
any hospital pursuant to this section shall,
if he is 21 years of age or over, be entitled
at any tlme to obtain his release from such
hospital by filing a written request with
the Administrator thereof. The Admin-
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istrator shall, within a period of 48 hours
after the receipt of any such request (un-
less such period shall expire on a Saturday,
Sunday, or legal holiday, then not later
than noon of the next succeeding day which
is not a Saturday, Bunday, or legal holiday),
release the voluntary patient making such
request. In the case of any voluntary
patient under the age of 21 years, the Ad-
ministrator shall immediately release such
patient upon the written request of his
spouse, parent, or legal guardian. The Ad-
ministrator may release any voluntary
patient hospitalized pursuant to this sec-
tion whenever he determines that such
patient has recovered or that his continued
hospitalization is no longer beneficial or
advisable,

EMERGENCY HOSPITALIZATION

Bec. 4. (a) Any duly accredited officer or
agent of the Board of Public Welfare, or any
officer authorized to make arrests in the Dis-
trict of Columbia, who has reason to believe
that an individual is mentally ill and, be-
cause of such illness, is likely to injure him-
self or others if he is allowed to remain at
liberty may, without a warrant, take such in-
dividual into custody, transport him to a
public or private hospital, and make applica-
tion for his admission thereto for purposes
of emergency observation and treatment.
Such application shall reveal the circum-
stances under which the individual was
taken info custody and the reasons therefor.

(b) Bubject to the provisions of subsec-
tion (c) of this section, the Administrator
of any private hospital may, and the Ad-
ministrator of any public hospital shall, ad-
mit and detaln for purposes of emergency
observation and treatment any individual
with respect to whom such application is
made. If such application is accompanied
by a certificate of a physician on duty at
such hospltal stating that he has examined
the individual and is of the opinion that he
has symptoms of a mental illness and, be-
cause of such iliness, is likely to injure him-
self or others unless he 1s immediately hos-
pitalized. Not later than twenty-four hours
after the admisslon pursuant to this section
of any individual to a hospital, the Ad-
ministrator of such hospital shall serve
notice of such admission, by registered mail,
to the spouse, parent, or legal guardian of
such Individual and to the Commissioners
of the District of Columbia.

(¢) No individual admitted to any hos-
pital for emergency observation and treat-
ment under subsection (b) of this section
shall be detained in such hospital for a period
in excess of twenty-four hours from the time
of his admission unless the Administrator of
such hospital has, within such twenty-four
hour period (unless such period shall expire
on a Saturday, Sunday or legal holiday, then
not later than noon of the next succeeding
day which is not a Saturday, Sunday or legal
holiday), filed a written petition with the
United States District Court for the District
of Columbia for an order authorizing the
continued hospitalization of such individual
for emergency observation and treatment.

(d) The court shall, within a period of
24 hours after the receipt by it of such peti-
tion (unless such period shall expire on a
Saturday, Sunday or legal holiday, then not
later than noon of the next succeeding day
which Is not a Saturday, Sunday or legal
holiday) either order the hospitalization of
such individual for emergency observation
and treatment for a perlod of not to exceed
ninety-six hours from the time such order
is entered, or order his immediate release.
In making its determination, the court shall
consider the testimony of the agent or of-
ficer who made the application under sub-
section (b) of this section requesting the
hospitalization of such individual, and the
certificate of the examining physician which
accompanied it.
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(e) The Administrator of any hospital in
which an individual is hospitalized for
emergency observation and treatment under
a court order entered pursuant to subsec-
tion (d) of this section shall, within forty-
eight hours after such order is entered, have
such individual examined by a physician.
If the physician, after his examination, cer-
tifles that In his opinion the individual is
not mentally il1 to the extent that he is
likely to injure himself or others if allowed
to remain at liberty, the Individual shall be
immediately released. The Administrator
shall, within forty-elght hours after such ex-
amination has been completed, send a copy
of the results thereof by registered mail to
the spouse, parents, attorney, legal guardian
or other nearest known adult relative of the
individual examined,

(f) Notwithstanding any other provision
of this section, the Administrator of any
hospital in which an individual is hospital-
ized for emergency observation and treat-
ment under this section may, if judicial pro-
ceedings for his hospitalization have been
commenced under section 5 of this Act, de-
taln such individual therein during the
course of such proceedings,

HOSPITALIZATION UPON COURT ORDER

Sec. 5. (a) Proceeedings for the judicial
hospitalization of any individual in the
District of Columbia may be commenced by
the filling of a petition with the United
States District Court for the District of
Columbia by his spouse, parent, or legal
guardian, by any physiclan, duly accredited
officer or agent of the Board of Public Wel-
fare, or by any other officer authorized to
make arrest in the District of Columbia.
Such petition shall be accompanied (1) by a
certificate of a physician stating that he has
examined the individual and is of the opin-
ion that such individual is mentally ill, and
because of such illness, is likely to Injure
himself or others if allowed to remain at
liberty, or (2) by a sworn written state-
ment by the petitioner that (A) the pe-
titioner has good reason to bellieve that such
individual is mentally i1l and, because of
such {illness, is likely to injure himself or
others if allowed to remain at liberty, and
(B) that such individual has refused to
submit to examination by a physiclan.

(b) Within three days after the receipt
by it of any petition filed under subsection
(a) of this section, the court shall (1) send
a copy of such petition by registered mail
to the individual with respect to whom it
was filed, and (2) appoint two qualified
physicians who shall, within seven days
after their appointment, examine, inde-
pendently of each other, the mental condi-
tion of such individual. The examinations
may be conducted at a hospital or other
medical facility, at the home of the indi-
vidual to be examined, or at any other
place designated by the court. Each such
physician shall, on the basis of his exam-
ination, report to the court his determina-
tions and findings as to the mental condi-
tion of the individual examined and his
need for custody, care or treatment in a
hospital.

(¢) If the reports of the designated phy-
siclans are both to the effect that the indi-
vidual examined is not mentally ill to the
extent that he is likely to injure himself or
others if he is allowed to remain at liberty,
the court shall immediately terminate the
proceedings and dismiss the petition. If
either of such reports is to the effect that
such individual is mentally 11l to the extent
that he is likely to injure himself or others
if allowed to remain at liberty, the court
shall fix a date (which shall not be less than
five days nor more than fifteen days after
the date such reports are filed) for a hear-
ing on the petition, and shall give notice of
such hearing to such individual and to his
attorney, legal guardian, spouse, parent, or
other nearest known adult relative.
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(d) Any hearing held pursuant to a peti-
tion filed under subsection (a) of this sec-
tion shall be conducted in as informal a
manner as may be consistent withs orderly
procedure and in a physical setting not likely
to have a harmful effect on the mental
health of the individual named In such pe-
tition. In conducting such hearing, the
court shall receive all relevant and material
evidence which may be offered and shall not
be bound by the rules of evidence. Any in-
dividual with respect to whom a hearing is
held under this section shall be entitled, in
his discretion, to be present at such hearing,
to testify, and to present and cross-examine
witnesses, but in no event shall any such
hearing be concluded without the judge who
is conducting such hearing first having per-
sonally observed such individual.

(e) Any individual with respect to whom
a hearing is held under this section shall be
represented by counsel at such hearing, and
if he falls or refuses to obtain counsel, the
court shall appoint counsel to represent him.
Any counsel so appointed shall be awarded
compensation by the court for his services in
an amount determined by the court to be
fair and reasonable. Such compensation
shall be charged against the estate or prop-
erty of the individual for whom such coun-
sel was appointed, or against any unobligated
funds of the Board of Public Welfare, as the
court in its discretlon may direct. The court
shall, at the request of any counsel appoint-
ed to represent an individual in any hearing
held pursuant to a petition filed under sub~-
section (a) of this sectlion, grant a recess in
such hearing (but not for more than five
days) to give such counsel an opportunity
to prepare his case.

(f) If, upon completion of the hearing and
consideration of the record, the court finds
that such individual is mentally ill to the
extent that he is likely to injury himself or
others if allowed to remain at liberty, it
shall order his hospitalization for an inde-
terminate period. However, if the court finds
that such individual is not mentally il1 to
the extent that he is likely to injure himself
or others if allowed to remain at liberty, it
shall order his immediate release.

PERIODIC EXAMINATION AND RELEASE

Sec. 6. (a) Any patient hospitalized pur-
suant to a court order obtained under sec-
tion 5 of this Act, or his attorney, legal
guardian, spouse, parent, or other nearest
adult relative, shall be entitled, within three
months after such order and not more fre-
quently than every six months thereafter, to
request, In writing, the Administrator of the
hospital in which he is hospitalized, to have
a current examination of his mental condi-
tion made by one or more physicians. If
the request is timely it shall be granted.
The patient shall be entitled, at his own
expense, to have any duly qualified physician
participate in such examination. In the
case of any such patient who is indigent, the
Board of Public Welfare shall, upon the
written request of such patient, assist him
in obtaining a duly qualified physician to
participate in such examination in the
patlent's behalf. Any such physician so ob-
tained shall be compensated for his services
out of any funds available to the Board of
Public Welfare in an amount determined
by the Board to be fair and reasonable. If
the Administrator, after considering the re-
ports of the physicians conducting such ex-
amination, determines that the patient is
no longer mentally ill to the extent that he
is a danger to himself or others, he shall
order the immediate release of the patient.
However, if the Administrator, after consid-
ering such reports, determines that such
patient continues to be mentally 111 to the
extent that he is dangerous to himself or
others, but one or more of the physicians
participating in such examination reports
that the patient is not mentally ill to the
extent that he is dangerous to himself or
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others, the patient may petition the United
States District Court for the District of Co-
lumbia for an order directing his release.
Such petition shall be accompanied by the
reports of the physicians who conducted the
examination of the patient.

(b) In considering such petition, the
court shall consider the testimony of the
physicians who participated in the exam-
inatlon of such patient, and the reports of
such physicians accompanying the petition.
After considering such testimony and re-
ports, the court shall either (1) reject the
petition and order the continued hospitaliza-
tion of the patient for an indeterminate
period, or (2) order the administrator to
immediately release such patient.

(¢) The administrator of a public or pri-
vate hospital shall as often as practicable,
but not less often than every six months,
examine or cause to be examined each pa-
tient admitted to any such hospital pur-
suant to section 5 of this Act and if he
determines on the basis of such examina-
tion that the condition which justified the
involuntary hospitalization of such patient
no longer exists, the administrator shall
immediately release such patient.

RIGHT TO COMMUNICATION AND VISITATION—
EXERCISE OF CERTAIN RIGHTS

Sec. 7. (a) Each patient hospitalized in
a public or private hospital pursuant to
this Act shall be entitled (1) to communi-
cate by sealed mail or otherwise with any
individual or officlal agency inside or out-
side the hospital, and (2) to receive un-
censored mail from his attorney or personal
physician. All other incoming mall or com-
munications may be read before being de-
livered to the patient, if the administrator
belleves such action 1is necessary for the
medical welfare of the patient who is the
intended recipient. However, any mail or
other communication which is not delivered
to the patient for whom 1t is intended shall
be immediately returned to the sender.

(b) Each patient hospitalized in any
public hospital for a mental illness shall,
during his hospitalization, be entitled to
medical and psychiatric care and treatment.
Within five days after the end of each cal-
endar month the administrator of each
public hospital shall submit to the Commis-
sloners of the District of Columbia a re-
port giving a detalled account of the type
of medical and psychiatric care and treat-
ment which, during such month, has been
provided by such hospital to each patient
hospitalized therein for a mental illness.

(e) No mechanical restraint shall be ap-
plied to any patient hospitalized in any
public or private hospital for a mental ill-
ness unless the use of restraint is prescribed
by a physician, and if so prescribed, such
restraint shall be removed whenever the con-
dition justifying its use no longer exists.
Any use of a mechanical restraint, together
with the reasons therefor, shall be made a
part of the medical record of the patient.
The Administrator shall make written quar-
terly reports to the Commissioners of the
District of Columbia or their delegate of
each use of a mechanical restraint, the rea-
son for such use and the duration thereof.

(d) No patient hospitalized pursuant to
this Act shall, by reason of such hospitaliza-
tion, be denied the right to dispose of prop-
erty, execute instruments, make purchases,
enter into contractual relationships, and
vote, unless such patient has been adjudi-
cated incompetent by a court of competent
jurisdiction and has not been restored to
legal guardian, spouse, parents, or other
nearest known adult relative of that fact.

VETERANS' ADMINISTRATION FACILITIES

Sec. 8. Nothing in this Act shall be con-
strued to require the admission of any
individual to any Veterans' Administration
hospital facility unless such individual is
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otherwise eligible for care and treatment in
such facility.

UNWARRANTED HOSPITALIZATION OR DENIAL
OF RIGHTS—PENALTIES

Sec. 9. Any individual who willfully causes
or conspires with or assists another to cause
(1) the unwarranted hospitalization of any
individual under this Act, or (2) the denial
to any individual of any right accorded to
him under this Act, shall be punished by a
fine not exceeding §5,000 or imprisonment
not exceeding three years, or both.

MISCELLANEOUS

Sec. 10. Any Act or part of an Act which
is inconsistent with any provision of this
Act shall, to the extent of the
cease to apply on and after the date of anact
ment of this Act.

The analysis and comparison pre-
sented by Mr. ErviN are as follows:

ANALYSIS OF THE BmL To PROTECT THE
CONSTITUTIONAL RIGHTS OF CERTAIN INDI-
VIDUALS WHO ARE MENTALLY ILL, TO PROVIDE
FOR THER CARE, TREATMENT, AND Hos-
PITALIZATION, AND FOR OTHER PURPOSES

This bill brings up to date the District
of Columbia statutes dealing with the hos-
pitalization of the mentally i1l in the areas
of admission to the hospital, patient exami-
nation and release procedures and enumera-
tion of personal rights of the patient.

Bectlon 1 is the title for this proposal.

Bectlon 2 defines some of the terms used
in this act. The principal definition in this
section is of the term “mental illness.” The
object of the definition is to correlate the
legal meaning and the precise medical con-
dition of the patlent.

Section 3 provides that a private hospital
may, and a public hospital must, admit any
individual, over 21 years of age, who applies
for observation, diagnosis, or care and treat-
ment for a mental iliness, It further
provides that any individual who has volun-
tarily applied for admission should be re-
leased within 48 hours after submitting a
written request for same.

This is a significant improvement over the
existing procedure for admitting voluntary
patients, in that 1t eliminates the cumber-
some conditions that unduly restrain the
categories of persons accepted for hospitali-
zation. Some of these conditions are:
sufficlent mental competency to make an
application; certification and approval of ap-
plication by the Board of Public Welfare;
a guarantee that the hospital will be reim-
bursed for cost of care; residential require-
ments and the ever present threat of revo-
cation of certification by the Board of Publlc
‘Weliare. "

Section 4 (a) and (b) permits an author-
ized arresting officer to seize any individual
belleved to be mentally ill to the extent
that he may cause injury to himself or others,
and to transport him to a public or private
hospital for observation and treatment.
Such admissions must be accompanied by
the officer’s statement of circumstances and
reasons for the selzure; a certificate from
the admitting physician stating that an
immediate examination has been made and
that the patient needs hospitalization to
prevent injury to himself or others. Notice
of admission is required to be by registered
mail to the nearest relative within 24 hours
of the hospitalization.

Section 4 (¢) and (d) spells out the con-
ditions and the time regulation by which
a hospital may detain an individual for
emergency observation. It specifies that
within 24 hours of admission the Adminis-
trator must file a petition with the U.S.
District Court for the Distrlct of Columbia
for an order authorizing the continued hos-
pitalization of the individual. Following
receipt of the petition, the court, within 24
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hours, is required to reply with an order of
detainment for not more than 96 hours or an
order for immediate release.

Sectlon 4 (e) and (f) concerns the dis-
position of the individual following the court
order of detainment. Requires medical ex-
amination within 48 hours of the court or-
der for detalnment. If found not to be
mentally Il he is released immediately. If
found to be mentally 111, the patient’s near-
est relatives, guardians, etc., must be notified
within 48 hours. Continued detention of
the individual may be effected only if pro-
ceedings for judicial hospitalization are
initiated.

Section 5 deals with procedures for hos-
pitalization upon court order which may be
commenced by the filing of a petition by:
the spouse, parent, legal guardian, any phy-
sician, officer or agent of the Board of Public
Welfare, or officer authorized to make arrest.
The petition must be accompanied by phy-
sician’s certificate of examination and by
petitioner’s sworn written statement that
the individual i{s mentally ill and likely to
injure himself or others if released and that
he has refused examination by a physician.

Section 5 (b) and (¢) requires the court
to send, within 3 days, & copy of the petition
to the individual concerned and appoint two
physicians to examine independently of each
other the mental condition of the individual
at a court approved site. Each physician is
required to report to the court the findings
of his examination. If each report shows
the indlvidual not to be dangerous to himself
or others, the court must terminate pro-
ceedings. If, however, either report indicates
the individual is dangerous, the court shall
fix g date, within 56 to 156 days of the report,
for a hearing. It provides also for notice
to the appropriate individuals.

Section & (d), (e) and (f' outlines the
conduct of the hearings. It provides for:
(1) a proper setting fo- the hearings; (2)
permits the court to receive evidence; (3)
permits the individual to be present at hear-
ings to testify, to present and cross-examine
witnesses; (4) requires the judge to per-
sonally observe the individual; (5) requires
representation by counsel and directs the
court, upon findings, to order hospitaliza-
tion for an indeterminate period or order
release of the individual in accordance with
the findings in the proceedings.

Section 6 (a), (b) and (c). This section
entitles the patient to request a mental ex-
amination within 3 months after the order
and each 6 months thereafter with his per-
sonal physician participating in the ex-
amination. If the reports of the physiclans
are favorable, the Administrator, after con-
sidering each report, shall order the release
of the patient. If any of the reports indi-
cate the continued existence of the iliness,
but one or more indicates the illness no
longer exists, the patient may file a petition
in District Court for his release based on the
favorable report of the examination. The
court may reject the petition and order the
continued hospitalization of the patlent, or
order the Adminlst.rator to immediately re-
lease such patien

The Administrator shall examine each pa-
tient not less often than every 6 months and
when it is determined that the patient is no
longer ill, he may order his release.

Section 7 enumerates for the first time in
the District of Columbia law, the personal
rights of the patient.

Section 7(a) entitles the patient to com-
municate, by sealed mail, with individuals
and officials and to receive uncensored mail
from his attorney and physicia~. All other
mail is subjected to the scrutiny of the Ad-
ministrator; however, any mail that is for=
bidden the patient must be returned im-
mediately to the sender.

Section 7(b) entitles the patient to ade-
quate medical and psychiatric care and
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treatment, and requires that a record be

kept of the type of medical and psychiatric

care and treatment administered. These
records are to be filled monthly with the

Commissioners of the District of Columbia.

Section 7(c) forbids the use of mechanical
restraints except as prescribed by a physi-
cian, whose reasons therefor shall be made
a part of the patient’s medical record to be
forwarded quarterly to the Commissioners
of the Distriet of Columbia.

Section 7(d) gives the patient the right
to dispose of property, execute instruments,
make purchases, enter into contractual rela-
tlonships, and vote, unless the patient has
been adjudged by a court to be incompe-
tent.

Section 8 exempts application of this act
to admissions of individuals, unless other-
wise eligible, to Veterans' Administration
hospitals.

Section 9 provides for fine and imprison-
ment of any individual who willfully causes
or assists in an unwarranted hospitalization
of another individual.

Section 10 provides that any inconsistency
of present laws with the provisions of this
act no longer applies after enactment of this
act.

THE LIBRARY OF CONGRESS,
LEGISLATIVE REFERENCE SERVICE,
Washington, D.C., August 3, 1961.

To: Subcommittee on Constitutional Rights,
Hon. S8am J. ErvIN, Jr. (Attention: Mr.
ErvIN).

From: American Law Division.

Subject: District of Columbla, Mental
Health (comparison of proposed act with
current statutes).

Provisions of law relating to the hospitali-
zation of the mentally ill now in effect in
the District of Columbia appear In different
titles of the District of Columbia Code. Pro-
visions relating to the voluntary admission
of mental patients appear in title 32, en-
titled “Eleemosynary, Curative, and Penal
Institutions,” while other provisions are
codified under title 21 of the District Code
entitled “Guardian and Ward, and Insane
Persons.” These provisions are the results of
numerous enactments over a period of many
years. However, the basls for most of the
provisions are found in three acts passed by
the Congress, namely: (1) The so-called
District of Columbia Detention of Insane
Act, approved April 27, 1904, 33 Stat. 316;
(2) the so-called District of Columbia In-
sanity Proceedings Act, approved June B8,
1938, 52 Stat. 625; and (3) the so-called
District of Columbia St. Elizabeths Hos-
pital Mental Patient Voluntary Admissions
Act, approved June 22, 1948, 62 Stat. 572.

Because of the method in which these
provisions are codified and the difference of
time of enactment of the acts it is difficult
to make a specific comparison of every com-
parable section of the District of Columbia
Code with that of the proposed act,

An attempt is made to seek and compare
the major sections of the District of Colum-
bia Code which have similarity with the
subject matter of the provislons of the pro-
posed act. Provisions broadening the juris-
diction of St. Elizabeths Hospital to accept
mentally ill persons from areas in Maryland
and Virginia and Federal employees are not
included in this comparison because of the
time limitation given this report.

It is not possible to give a specific list of
provisions in the District of Columbia Code
which would be repealed by the proposed
act since it does not repeal any specific pro-
visions but only those provisions inconsist-
ent with any provision of the proposed act.
It would seem to require judicial action to
determine whether some of the District of
Columbia provisions relating to commitment
of the mentally ill would be partly or com-
pletely repealed by the proposed act.
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PROPOSED ACT

Section 1: District of Columbia Hospital-
ization of the Mentally I11 Act.

Section 2: Provides definitions for terms
used in act.
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DISTRICT OF COLUMBIA CODE
No comparable provisions found.

No comparable provisions found.

Voluntary hospitalization

Section 3(a): Permits any individual (if
over 21 or by a responsible person if under
21) who has a mental illness or symptoms
thereof to apply to any public or private
hospital in the District of Columbia for ad-
mission as a voluntary patient for care and
treatment regarding such patient. Permits
the admission of such person for observation,
diagnosis, or care and treatment.

(b) Provides that any such patient 21 or
over be released upon a written request
thereof within 48 hours after receipt of such
request. In case of a patient under 21 he
is entitled to immediate release upon the
written request of a responsible person.
Also permits the release of such persons
whenever the Administrator determines that
such patient has recovered and no longer
in need of care,

District of Columbia Code 32-412: Permits
the Superintendent of Saint Elizabeths Hos-
pital to receive as a patient any person mak-
ing application, if he determines that such
person is in need of care, and is mentally
competent to make a written application.
Conditions such admission upon certification
of the Board of Public Welfare of the Dis-
trict of Columbia that it will reimburse the
hospital for the cost of caring for such
patient. Certification i restricted to such
persons found to be residents of and dom-
iciled in the District for not less than one
year. Provides that no person may be per-
mitted to remain at the hospital after the
need for his treatment ends or after the
certification given by the Board of Public
Welfare is revoked. Authorizes the Board
to require any person financially able to do
so to pay the cost of care to the extent of
his financial ability and the Board is au-
thorized to refuse to certify him unless such
an agreement is made,

District of Columbia Code 32-413: Re-
quires the discharge from the hospital of any
such person within 3 days after written re-
quest for such release unless, within that
period, the statutory proceedings in effect
for commitment of insane persons are ini-
tiated, or a petition by the Board of Public
Welfare files a petition in court for a writ
de lunatico inquirendo, or for an order of
commitment, stating that the person is of
unsound mind and should not be permitted
to go free. Pending the hearing upon the
petition, the patient will be detained at Saint
Elizabeths Hospital.

District of Columbia Code 32-414: Pro-
vides that the cost of care for such persons
is to be a charge on the District of Columbia,
but authorizes the District to make such
agreement as it deems necessary with the
patient or relatives for payment and permits
it by legal action to recover the cost
from any person legally liable. Permits the
District to revoke the certification under
certain circumstances. Authorizes the Su-
perintendent of the hospital and the Com-
missioners to prescribe necessary regulations
to carry out the functions under the act.

Emergency hospitalization

Section 4(a) : Permits any accredited officer
or agent of the District of Columbia Board
of Public Welfare or any officer authorized to
make arrests in the District who has reason
to believe an individual is mentally i1l and is
likely to injure himself or others to take
such individual without a warrant into cus-
tody to a public or private hospital and
‘make application for admission for emer-
gency observation and treatment.

(b) Permits the admission of such person if
such application is accompanied by a cer-
tificate of a physician on duty, that he has
examined the patient and is of the opinion
that he has symptoms of a mental illness
and is likely to injure himself or others. Re-
quires a notice of such admission by reg-
istered mail to the spouse, parent, or legal
guardian of such patient within 24 hours.

(c) Provides that no patlient under this
section shall be detained longer than 24
hours unless a written petition is filed with
the U.8. District Court for an order authoriz-
ing the continued hospitalization of such
person for emergency observation and treat-
ment.

(d) Requires the court within 24 hours to
order either the detainment of such person
for a perlod not to exceed 96 hours or order
his immediate release.

(e) Requires a medical examination of the
Ppatient within 48 hours after a court order

District of Columbia Code 21-326: Permits
any officer in the District authorized to make
arrests to detain without warrant any per-
son of unsound mind found on any street,
avenue, alley, highway, or public place in the
District of Columbla. Requires the officer to
immediately file an affidavit with the police
saying he belleves the person to be of un-
sound mind and incapable of taking care of
himself and will jeopardize the rights of
other persons, ete. Makes it the duty of the
police to notify some responsible person of
the detention,

District of Columbia Code 21-27: Also
authorizes the arrest of such person at other
than a public place upon affidavits by two
or more responsible persons who are resi-
dents of the District of Columbia, and a cer-
tificate of at least two physicians that such
person should not be allowed to remain at
liberty.

District of Columbia Code 328, 329: Upon
such a detention the Commissioners may
authorize the admission of the person to
Saint Elizabeths for & period of time not
exceeding 30 days pending the formal com-
mitment by proper officlals charged by law
of that duty. Also permits the admission
of such persons for temporary commitment
to other equipped hospitals. Requires the
immediate release of such persons, not cer-
tified to be insane.
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PROPOSED ACT
Emergency

for his detention and if the patient is found
mentally ill the results shall be sent to his
spouse, parents, attorney, or legal guardian
within 48 hours and if not found mentally
ill then the patient is to be released imme-
diately.

(f) Permits the Administrator to detain the
individual if judicial proceedings have been
commenced to detain the individual.

Hospitalization upon

Section 5(a) : Permits petitions in the Dis-
trict Court for judicial hospitalization of
individuals in the District of Columbia to be
filed by spouse, parent, guardian, physician,
Board of Public Welfare or by any officer au-
thorized to make arrests. Requires such a
petition to be accompanied (1) by a medical
certificate relating to the mental condition
of the person or (2) a sworn written state-
ment that the petitioner has good reason to
believe such person is mentally ill and likely
to injure himself or others and that such
person has refused a medical examination.

(b) Requires the court within 3 days to
mall a copy to the person by registered mall
and to appoint two physiclans to examine
the mental condition of the person, at any
place designated by the court and to report
the results to the court.

(¢) If the medical reports are to the
effect that the individual is not mentally
ill to the extent that he is likely to injure
himself or others he is allowed to remain at
liberty and the petition dismissed. If the
reports are agailnst the individual the court
shall give notice of and a date for a hearing
on the petition.

(d) Requires such hearing in an orderly
procedure in a setting not likely to have a
harmful effect on the mental health of the
individual. Permits court to recelve all
relevant and material evidence. Permits
such individual to be present at his discre-
tion, testify and to present and cross-exam-
ine witnesses. Requires the judge who is
holding the hearing to personally observe the
individual.

(e) Requires such individual to be repre-
sented by counsel and if he fails or refuses
to obtain counsel, the court shall appoint
one with reasonable compensation to be
charged against the individual or Board
of Public Welfare as the court may direct.
Directs the court to grant a recess, at re-
quest of counsel (up to 5 days) to give such
counsel an opportunity to prepare his case.

(f) Directs the court if it finds the in-
dividual mentally ill to the extent that he
is likely to injure himself or others if he
remains at liberty to order him hospitalized
for an indeterminate period and if not to
order his immediate release.
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DISTRICT OF COLUMBIA CODE
hospitalization—Continued

District of Columbia Code 21-332: Permits
such person to be discharged upon bond
payable to the United States with condi-
tion to restrain and take care of patient
not charged with a breach of peace until
the patlent is restored to sanity.

District of Columbia Code: 21-383: Pro-
hibits any insane pe son not charged with a
preach of peace from ever being confined in
the U.S. District Jail in the District of Co-
lumbia.
court order

District of Columbia Code 21-306: Pro-
vides that proceedings to determine the
mental ¢ nditlons of an alleged indigent in-
sane persons and persons alleged to be in-
sane with homicidal or dangerous tendencies
be instituted upon petition of the Commis-
sioners in equity court.

District of Columbia Code 21-307: Provides
for a jury in judicial lunacy proceedings.
Establishes a Commission on Mental Health
to examine alleged insane persons, inquire
into their affairs and the affairs of persons
legally liable thereafter and make reports
and recommendations to the court as to the
necessity of treatment, the commitment and
payment of the expense of maintenance and
treatment of such persons. Directs the Com-
mission to act under the direction of the
court. Permits the court, in its discretion
to appoint an attorney or guardian to repre-
sent the individual at any hearing before
the Commission, the court, or before the
court and jury.

District of Columbia Code 21-310: Permits
any person with whom an alleged insane
person may reside, father or mother, husband
or wife, brother or sister, or a child of lawful
age of any such person, nearest relative or
friend, or the committee of such person, or
an officer of any charitable institution, home,
or hospital in which such person may be, or
an officer of the Board of Public Welfare, or
any authorized officer to make arrest who has
arrested the person for such reasons to apply
for a writ de lunatico inquirendo and order
of commitment by filing in the District Court
a verified petition, containing a statement of
facts upon which the allegation of insanity
is based. Also permits any person believing
he has, or is about to, become mentally ill
may, upon his own written application,
enter Gallinger Municipal Hospital for ob-
servation and place himself subject to ex-
amination and commitment.

District of Columbla Code 21-311: Permits
the issuance of attachment and admission
of a person for examination at Saint Eliza-
beths Hospital upon the filing with the court
of a verified petition accompanied by the
affidavits of two or more respoasible residents
of the District that they believe the person
to be insane or of unsound mind and if per-
mitted to remain at liberty would jeopardize
rights of persons and property. Permits the
court or judge, in its or his discretion to issue
an attachment for immediate apprehension
and detention for preliminary examination,
and unless found to be of sound mind,
therein for a period not exceeding 30 days.
If person is found of sound mind he shall
be discharged immediately and the petition,
if any, shall be dismissed.

District of Columbia Code 21-312: Pro-
vides that a copy of the report and recom-
mendations of the Commission be served on
the alleged insane person with a notice that
he had 5 days to demand a jury trial. Per-
mits the court in its own discretion to de-
mand a jury trial. Provides that in a case In
which a commitment at public expense, in
whole or in part, is sought, the corporation
counsel shall represent the petitioner unless
he has chosen his own counsel.

District of Columbia Code 21-314: Provides
that if no jury trlal is demanded the judge
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may in his discretion require other proofs,
in addition to the petition and report of the
Commission, or such judge may order the
temporary commitment of the alleged per-
son for observation for an additional period
of 30 days. He may also dismiss the petition
notwithstanding the recommendation of the
Commission. If the judge 1s satisfied that
the person is of sound mind he may dis-
charge him and dismiss the petition.

District of Columbia Code 21-315: If the
Judge be satisfied that the person is insane,
or a jury shall so find, the judge may com-
mit the person as he, in his discretion shall
find to be for the best interests of the
public and the person.

District of Columbia Code 21-316: Pro-
vides that recommendations of the Commis-
sion must be made by the unanimous recom-
mendation of the three members acting
upon the case and if unable to agree they
must fille a report to the effect. If they
agree they shall flle a report setting forth
its findings of fact and conclusions of law
and its recommendations.

District of Columbia Code 21-318: Imposus
liability of relatives if able to do so for costs
and maintenance of such treatment.

Periodic exramination and release

Section 6(a): Makes any patient hos-
pitalized pursuant to a court order entitled
within three months after order and every
six months thereafter to request in writing,
to have a current examination of his mental
condition and if timely the request shall be
granted. Permits him to have any duly
qualified physician to participate in such
examination and if the patient is indigent
directs the Board of Public Welfare to assist
him. Directs the Administrator to release
the patlent if by such reports and examina-
tions it is determined that the patient is no
longer mentally 111, If the determination is
agalnst the patient but one or more physi-
clans who participated in the examination
reports him not mentally ill the patient may
fille a petition in the Distriet Court for
release based on the examinations.

(b) Directs the court to reject the petition
and order hospitalization or order his release.

(c) Directs the Administrator at least
every six months to examine such patient
and if he determines that the conditions
which justified the involuntary hospitaliza-
tion of such patient no longer exist to release
him.

No specific comparable provisions found
for perlodical examinations.

District of Columbia Code 21-325: Pro-
vides that nothing contained in these sec-
tions shall deprive such persons the benefit
of existing remedies to secure his release or
to prove his sanity or of any other legal
remedies he may have.

District of Columbia Code 21-820: Pro-
vides for a hearing to restore to the status
of a person of sound mind those persons
who have been released and absent from
the hospital on release or parole of 6 months
or longer, before the District Court of the
United States for the District of Columbia.

Right to communications and visitation

Sectlon T(a) : Entitles each patlent to: (1)
communicate by sealed mail with any in-
dividual or official agency, and (2) to re-
ceive uncensored mail from his attorney or
physician.

(b) Entitles each patient to medical and
psychiatric care and treatment.

(c) Prohibits the application of any
mechanical restraints unless prescribed by a
physician.

(d) Entitles each patient to dispose of
property, execute instruments, make pur-
chases, contract, and vote unless such pa-
tient has been adjudicated incompetent by
a court of competent jurisdiction and has
not been restored to legal capacity.

No specific comparable provisions found.

Veterans’ Administration facilities

Section B: Provides that nothing in this
act shall be construed to require the admis-
sion of any individual to any Veterans' Ad-
ministration hospital facility unless such in-
dividual is otherwise eligible for care and
treatment in such facility.

Unwarranted hospitalization

Section 9: Provides a penalty of up to
$5,000 or imprisonment not exceeding 3
years or both for any individual who will-
fully causes, etc., the unwarranted hos-

District of Columbia Code 21-316: Per-
mits the Commission to recommend that a
person is of unsound mind and should be
committed to the Administrator of Veterans'
Affairs for care and treatment in a Veterans’
Administration facility.

or denial of rights—Penalties
District of Columbia Code 21-324:
Provides a penalty of $600 or imprisonment
of not more than 3 years or both for a false
petition or afidavit.
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pitalization or denial of any right to any in-
dividual under this act.

Miscellaneous

Section 10: Provides that any act or part
of any act which is Inconsistent with any
provision of this act shall, to the extent of
the inconsistency cease to apply on and after
the date of enactment of this act.

No specific comparable provision found,

Grover S. WiLLIAMS,
Legislative Attorney.

Mr. CARLSON subsequently said: Mr.
President, the distinguished Senator
from North Carolina [Mr. Ervin], a few
minutes ago completed a very excellent
statement on the treatment of mentally
ill people in our Nation. As he men-
tioned, last week was Mental Health
Week. It was my privilege to speak at
the opening of Mental Health Week in
Kansas at the Community Hospital at
Osawatomie, Kans. At that time I stated
that I regarded mental health as one of
our most serious problems. If is only
in recent years that we have actually
come to grips with the problem, and are
now treating patients for mental illness,
instead of incarcerating them in hos-
pitals, which in reality, became prisons
for them for the rest of their lives.

I call attention to an article that ap-
peared in the Leavenworth Times, a
Kansas newspaper, on December 27,
1957, which carried a story that I shall
never forget—a story about a man re-
leased from Osawatomie State Hospital
after having been a patient for 50 years.

Had he entered the hospital today in-
stead of then, his chances of release
within 6 months would have been excel-
lent. But he entered during a period
when mental hospitals were little more
than custodial institutions and when the
idea of community mental health was
only beginning to take shape with the
establishment of the first outpatient
clinic in a State mental hospital in 1908.
Thus, the State spent many thousands
of dollars and the greater part of a man’s
useful years were wasted.

His release would not have been pos-
sible even a few years ago, had Kansas
lacked the community facilities neces-
sary to provide for his care after leaving
the hospital. Although this patient no
longer needed formal institutional care,
he could not be abruptly sent back to the
community from which he had been ab-
sent for so many years.

The account of this man’s return to
the outside world is an appropriate point
of departure for what I would like to
say to you today, because it illustrates
two things:

First, the accomplishments of our
State in providing for the mental health
needs of its citizens; and second, the
nationwide need for more community-
based mental health services.

Yesterday marked the beginning of
Mental Health Week throughout the
Nation. This year’s theme—‘Commu-
nity Action for Mental Health"—has
special significance to me because it
offers an opportunity to review from the
standpoint of a legislator and former
Governor the record that Kansas has
made for itself in meeting the need for
community action.

The progress that began during my
term as Governor and gathered momen-
tum during the last 12 years, has culmi-
nated in outstanding achievements by
our State.

The final report of the Joint Commis-
sion on Mental Illness and Health has
laid bare serious inadequacies in the care
and treatment of the mentally ill in
this country.

It has scored the need for better care
of the hospitalized mental patient, for
more training of professional manpower,
for more research in the causes and
treatment of mental illness—and in line
with our Mental Health Week empha-
sis—for more adequate community serv-
ices to treat and prevent mental illness
and to rehabilitate those who have been
afflicted.

The Kansas revolution in mental
health began in 1948 when, as Gover-
nor, I appointed a commission of out-
standing doctors and private citizens to
recommend changes in the State’s
mental health program.

Since that time our State has ad-
vanced from 45th place in the Nation in
per capita expenditures for the care of
patients in public mental institutions,
to tenth in 1951, sixth in 1952, and third
in 1955, and since 1958 to second place.

While we were spending $1.06 per
patient day in 1948—in 1960 we were
spending $7.34 per patient day. In 1948,
70 percent of those who entered mental
institutions in Kansas stayed for life.
In 1960, 85 percent went home—and of
these about three-fourths left within the
first 3 months after incarceration, which
I think signifies the great progress that
has been made in the caring for the
mentally ill in the State of Kansas.

Since 1948 Kansas has more than a 30
percent reduction in mental hospital
populations despite having five times the
number of admissions. This has been
possible because dynamic programs of
psychiatric care and treatment have re-
placed mere custodial care.

These programs have made possible
the recovery of great numbers of indi-
viduals who have come to be regarded
as patients capable of cure rather than
hopeless inadequates, relegated to the
back room and consequently forgotten.

The key to the progress this State has
made is found in the strength of its
mental health program. Webster de-
fines a key as that which affords en-
trance or possession. Like a key, our
mental health program too has its com-
ponent parts. The “web” of the key—
that part which unlocks—is the most
vital part, just as our highly qualified
professional personnel are the most vital
component of our mental health pro-
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gram. Without them, no door to prog-
ress could be opened.

The stem of the key—which connects
the web with the handle—represents our
new treatment methods—they are the
connecting link between the professional
staff and individuals in need.

Finally, the bow or handle of the key
is that part which allows it to be grasped
by the individual. It represents our
community mental health services which
have brought new treatment methods
within the grasp of the mentally ill.
These components are as necessary to the
key as their analogies are to our mental
health program. Both permit posses-
sion—in the latter case—the possession
of sound mental health.

The high caliber of our mental health
personnel was acknowledged by the
American Psychiatric Association and
National Association for Mental Health
when, in 1958, they rated the Kansas
mental health program among the best
staffed in the Nation, despite the fact
it cost less than the mental health pro-
grams in 16 other States.

The Council of State Governments
has named Kansas one of the best ex-
amples of good investment in personnel
in terms of human values and financial
returns.

Kansas began to earn its reputation
as “psychiatric training center of the
world” shortly after a special committee
studied the State hospital program in
1948.

The philosophy, “brains before bricks,"”
reflected the belief that, taking first
things first, it would be necessary to train
highly qualified psychiatrists and other
mental health personnel. We believed
that good treatment in old buildings is
preferable to bad treatment in new build-
ings.

One of the earliest training programs
was at the Topeka State Hospital, where
the Menninger Foundation had a pro-
gram to study problems of educating
psychiatric aides. This program was
inspired by an earlier experience at the
Winter Veterans’ Administration Hos-
pital where young doctors had come to
respect the average man's ability to learn
basic nursing procedures on the basis of
their experience training farmers and
mechanics to be effective medical corps-
men during World War II.

During this period, the Menninger
School of Psychiatry was a potent force
in training personnel who soon proved
to the world that mental illness can re-
spond to treatment just as physical ill-
ness can. Today the school trains more
psychiatrists than any other institution
in the world.

In addition to its excellent training
programs for mental health personnel,
Kansas also has trained law enforce-
ment officials, clergymen, volunteer
workers, teachers, and others who deal
with emotional problems in their jobs.

Today Kansas is in step with one of
the latest educational trends—that of
teaching the principles of psychiatry to
general practitioners. Family doctors,
who have day-to-day contact with pa-
tients, can recognize many early symp-
toms of mental illness and help eliminate
them before they reach serious propor-
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tions. The American Academy of Gen-
eral Practice has a program whereby
general practitioners receive educational
credit for attending diagnostic and ap-
praisal conferences at Topeka State Hos-
pital.

Thus, through the excellence of its
training programs, Kansas has risen to
first place in the Nation for the number
of physicians per 100 resident patients
in public mental hospitals. It also leads
the Nation in the number of professional
patient care personnel per 100 resident
petients. It is first in the number of
full-time employees per 100 patients in
public mental hospitals—and it is sev-
enth in the number of psychiatrists per
100,000 population.

Next, let us consider the stem of the
key—our new treatment methods. Some
great advances have taken place right
here at Osawatomie.

The establishment of self-contained
treatment units, or “little hospitals,”
within Osawatomie in 1956 was a sig-
nificant step toward better care for pa-
tients. Under this system, they received
more individual attention and continu-
ous intensive treatment by a team of psy-
chiatrists, psychologists, nurses, social
workers, and aides.

The team approach is also used at To-
peka State Hospital, where a “thera-
peutic community” is guided by the prin-
ciple that everybody—from the doctor
to the busdriver—aids in the recovery of
a patient by their attitudes toward him,

Each successive year has seen some
new promising development in the treat-
ment of mentally ill in Kansas,

In 1957 we saw the opening of the
Kansas Treatment Center for Children;
in 1958 the establishment of the Gover-
nor’s Committee on Mental Retardation:
in 1959 the authorization for the Kansas
Neurological Institute; and just recently,
the opening of the Children’s Hospital of
the Menninger Foundation.

Treatment methods have improved
through the more widespread use of
tranquilizing drugs and through new
approaches such as the “remotivation
technique,” which was first used in Kan-
sas at Osawatomie.

These objective, unemotional discus-
sions of nature, current events, history
and other subjects have helped to reach
a larger number of patients and have
served as an inspiration to both patients
and staff,

Experimentation with group psy-
chotherapy methods, the establishment
of open wards, and the inauguration cf
government by the patients are all im-
pressive new approaches to the treat-
ment of mental illness of Osawatomie.

The third part of our mental health
program—its community facilities—of-
fers the greatest promise, as well as the
greatest need, for our State. The com-
munity services are the handle to the
key for which the individual reaches
when he is in need.

On the positive side, we have recently
seen the introduction of the famous
“Kansas plan” at Osawatomie. This is
a dynamic step forward in organizing
hospital staff along community lines by
dividing it into units composed of small
psychiatric teams assigned to specific
areas in the community.
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These units handle patients from their
assigned areas and work with their
counterparts in the community. Thus,
with county personnel working closely
with hospital personnel, a bond of coop-
eration is formed between the hospital
and the community.

Last year brought one of the most sig-
nificant advances for the future of men-
tal health services in our State. Gover-
nor John Anderson signed into law a
bill permitting counties individually or
jointly to establish community mental
health centers by levying a county tax
of one-half mill for their support. This
measure proves to me—as it proves to
the rest of the country—that local com-
munities in Kansas are truly ready and
willing to take care of their own.

By their willingness to provide effec-
tive community facilities, they are help-
ing to eliminate the often tragic delays
in receiving psychiatric care. Moreover,
they are helping to shorten the long lists
of patients waiting to receive institu-
tional care.

Already 10 citizen-created mental
health centers are operating throughout
EKansas. Citizen interest—a longstand-
ing Kansas tradition—has created these
clinics and I am sure it will continue to
create others.

Our community clinics have had no
small part in the discharge since 1953
of over a thousand patients who were
inmates in our hospitals for more than
10 years, and the release of over 500
who were inmates for more than 20
years. The record case, I believe, was
a patient who was admitted to one of
our mental hospitals at age 13 and dis-
charged at 83.

But in spite of these hopeful signs,
Kansas ranked 45th in the Nation in
1960 in its per capita expenditures for
community mental health programs—
a surprising contrast to its No. 1 position
in providing adequate professional per-
sonnel for patients in public mental
hospitals.

These expenditures—which rank far
below the U.S. average—are only a statis-
tical framework. But within this frame-
work is the real picture of mental ill-
ness—the suffering, heartache, and agony
of the patient and of his loved ones.

The new mill tax promises to bring
community mental health services more
into line with our institutional services.
But this alone cannot do the job. We
must have greafer citizen interest back-
ing our community programs.

The progress as well as the needs of
Kansas in the area of community mental
health services simply spells out on a
smaller scale what is happening across
the Nation.

The fact that public mental hospital
populations in the United States have
steadily decreased, despite an increas-
ing number of admissions, has been at-
tributed in large part to the growing
practice of community psychiatry.

In the last 6 years about 32,500 persons
have been able to remain in their homes
with their families, rather than be hos-
pitalized. This is convincing and dra-
matic evidence of the vital role of com-
munity mental health facilities.

But despite the tripling since 1947 of
outpatient psychiatric facilities, despite
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the growth of emergency psychiatrie
services, rehabilitative and aftercare
services, facilities for the care of the
aged, special clinics for the mentally
retarded, foster care, and nursing home
programs, despite the expansion in all
these areas, increases in population and
the stresses of modern living have caused
the demand for these facilities to far
outstrip the supply.

One of the most potent forces for
making the supply of community facil-
ities meet the demand is the National
Institute of Mental Health. Under the
leadership of Dr. Robert H. Felix, it has
encouraged and assisted State and local
governments to provide for facilities for
the mentally ill. Dr. Felix, incidentally,
is one of three Kansans, the others being
Dr. William Menninger and Dr. Karl
Bowman, who have served as president
of the American Psychiatric Association.

Five years ago, the Institute received
authority under title V of the Health
Amendments Act of 1956 to support
mental health projects designed to de-
velop improved methods of diagnosis,
care, treatment, and rehabilitation of
the mentally ill,

Since that time the Institute has sup-
ported exploratory and demonstration
projects to test and incorporate labora-
tory findings into community programs.
It has transmitted to the States the
latest findings from research labora-
tories, pilot demonstration projects, and
clinical and administrative experiences.

But while the Institute has accom-
plished much, it cannot do its job alone.
The community is not only the basic
source of research knowledge: it is the
means whereby research findings are
put into application.

Of what use would polio vaccine be if
we did not have ways to administer the
vaccine and encourage our citizens to be
inoculated? Similarly, of what value
would be tranguilizing drugs in treating
the symptoms of mental illness if we did
not have the personnel and facilities to
put these new drugs into use?

It is up to the communities and the in-
dividuals making up the communities to
conduct research so that new methods
of prevention, treatment, and rehabilita-
tion can be developed.

In 1961, Kansas held about 30 re-
search grants from the National Insti-
tute of Mental Health. Some of them
have won national attention, such as a
research project on treatment methods
for chronie schizophrenia conducted at
Osawatomie and administered through
the Menninger Foundation.

This study resulted in a symposium
and the publication of a book on
“Chronic Schizophrenia.” At Osawa-
tomie there is also studied under an
NIMH grant the influence of specially
trained psychiatric aids on chronic
hospitalized patients.

These are some of the areas now be-
ing explored in Kansas. Yet many more
remain for future investigation. Dem-
onstrations are needed; for example, in
community mental health programs for
the aged, an area that is very familiar
to this hospital which has faced the
problem of caring for the older patient
and returning him to the community.
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There is a need for more demonstra-
tion projects concerned with services to
emotionally disturbed children, day and
night care hospital programs, and
mental health care to migrant work-
ers, alcoholics, and juvenile delinquents.

We need to demonstrate that general
hospitals in rural areas can provide a
wide range of services to the mentally
ill. Demonstration projects are needed
to help fill the gaps in State mental
health programs and lead to the dis-
covery of new procedures for the better
care and treatment of the mentally ill.

I am convinced that these community
demonstrations and other more basic
laboratory research can do for mental
health what research in tuberculosis has
done to close TB sanitoriums all over
the country.

This does not mean that I think the
States should become overly dependent
on Federal assistance for its research
programs. Federal aid is intended sole-
ly to stimulate the States into initiating
and conducting their own programs.
The Federal Government must, as al-
ways, stand ready to assist when asked
and needed. But the leadership, initi-
ative, and responsibility must rest with
the States.

Just as Kansans built strong fences
many years ago by using stone instead
of wood, so they have provided a strong
basis for their mental health programs
by making them the best staffed in the
Nation.

Now the next step must be taken.
These personnel resources must be mo-
bilized and expanded to provide com-
munity mental health services so that
every citizen can receive psychiatric help
when and where he needs it.

Given prompt and adequate treatment,
as many as 85 percent of the mentally
ill can achieve partial or total recovery
within a few months. Denied this care,
these individuals will be forced out of
the mainstream of life, thus causing suf-
fering for themselves and their families,
a heavy financial burden to society, and
a needless, tragic waste of human life.

I feel confident that we who have
come so far will not stop now. We hold
the key to progress in the strength of
our mental health programs, and we
cannot afford to throw it away. We
must use it to unlock the heavy door
behind which lurk the many mysteries
of mental illness,

Mr., ERVIN. Mr. President, will the
Senator from Kansas yield?

Mr. CARLSON. I am glad to yield.

Mr. ERVIN. The Senator stated ac-
curately a moment ago that progress in
this field is of comparatively recent ori-
gin, but that it has been remarkable
during the past few years. Is it not true
that the lack of progress for so many
years was due in large part to two fac-
tors: First, for some reason which it is
difficult to fathom, a feeling existed
among the American people that a stig-
ma was attached to mental illness as
contradistinguished from physical ill-
ness; and second, that the hospitals for
the mentally ill did not have any kind
of alumni association, so to speak, to
stress their cause?
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Mr., CARLSON. The Senator from
North Carolina has stated the situation
very well. There was a long period in
our Nation's history, extending until re-
cent years, when mental illness was re-
garded as an illness for which there was
not much cure. In other words, pa-
tients were placed in mental hospitals
and incarcerated practically for life.
That situation has been changing rap-
idly.

I give credit for this change to one of
the great institutions of the Nation, the
Menninger Foundation, at Topeka,
Kans. Dr. William Menninger and Dr.
Karl Menninger, his father, before him,
have rendered outstanding service, in my
opinion, in stressing the importance of
trained psychiatrists to work with per-
sons who are mentally ill to cure them
of their illness. The Doctors Menninger
have had marked success. They have
established one of the most noted insti-
tutions in the world for this purpose at
Topeka. I mentioned briefly in my re-
marks a new school which they have
built for retarded children. It is one
of the outstanding institutions of its type
in the Nation. The field of mental ill-
ness is one in which citizens all over the
Nation need to do more work, because
the mentally ill need more assistance,
and they need it urgently.

Mr. ERVIN. I am convinced that the
Doctors Menninger have made a contri-
bution second to none among the psy-
chiatrists of the Nation in this field. My
deceased brother-in-law, Dr. James K.
Hall, of Richmond, Va., at one time was
president of the American Psychiatric
Association. On many occasions I heard
him speak of the great work which the
Menningers had done in this field. He
was a particularly close friend of Dr.
Karl Menninger.

In my opinion, Kansas has made a
shining mark in the care and rehabilita-
tion of the mentally ill. Kansas has set
an example which all the States of the
Nation would do well to emulate. In my
judgment, based upon my study of the
subject, Kansas has done this great work
largely because of the inspiration af-
forded by the able and distinguished sen-
ior Senator from EKansas [Mr. CArLsON]
during the time he was Governor of his
great State. That is witnessed by the
notable advancement which has occurred
in a period of less than 15 years. This
one State, inspired by its Governor, has
raised its standing in the care of the
mentally ill from 45th in the Nation to
second; and in many respects in its care
and treatment of the mentally ill, it is
the first State in the Nation.

I commend the senior Senator from
Kansas. He is responsible for the inspi-
ration which caused this rapid advance-
ment in the position of his State in this
field.

Mr. CARLSON. Mr. President, I ex-
press my appreciation to the distin-
guished senior Senator from North Caro-
lina [Mr. Ervin] for his kind remarks
with respect to my part in this program.
I should like to discuss briefly how this
happened, disavowing any ego on my
part.

In 1948, as Governor of Kansas, I vis-
ited some of the mental hospitals and
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saw the situation which prevailed. I
think those of us who have worked in
the field of dealing with the problems of
mental health have realized that there
has been a division of opinion as between
the medical doctors and the psychia-
trists; and there was such a division of
opinion for a number of years, although
I do not think there is so much now.
But at that time, as Governor of Kansas,
I called into my office Franklin Murphy,
the chancellor of Kansas University, and
formerly the head of the Kansas Medi-
cal Center—a great doctor—and also Dr.
Karl Menninger, of the Menninger Clinic
and Foundation; and with both of those
gentlemen sitting at the head of my desk,
I advised them that they would not be
permitted to leave my office until we had
reached an agreement on a program
which would provide for the care of our
mentally ill patients.

I can assure Senafors that after con-
siderable discussion, some of which was
a little rugged, we reached an agreement.
And from then on, Kansas has made
great progress in this field. It was not
due to me, as Governor of the State; but
the Kansas Legislature voted large sums
of money for the program, and the peo-
ple of Kansas supported the program,
and that is why we achieved those re-
sults.

As I mentioned earlier in my remarks,
Dr. Menninger said, “We do not care so
much about the buildings, but give me
trained people.” That is why I men-
tioned the importance of training and
brains.

They now have some very fine build-
ings; but we began with frame buildirgs
and trained psychiafrists, and we have
achieved results which I think set a good
example for the Nation.

Mr. TALMADGE. Mr, President, will
the Senator from Kansas yield?

Mr. CARLSON. Iyield.

Mr TALMADGE. I desire to compli-
ment the able Senator from Kansas on
the quality of his excellent speech.

I served as chief executive of the State
of Georgia during the time when the
able Senator from Kansas was the Gov-
ernor of Kansas; and I remember that
during all of the national conferences of
Governors the distinguished Senator
spoke in most interesting and able fash-
ion on the question of mental health.
I recall that on at least one occasion
the able Senator led the discussion
on that subject and thus made a
substantial contribution toward public
understanding of the problems of our
mental institutions throughout the
country.

I know that during the same period of
time, tremendous progress was made in
improving the facilities and programs of
the mental institutions in Georgia; and
I always profited a great deal from the
discussions the distinguished Senator
from Kansas led in the Governors’ con-
ference.

So I compliment the able Senator from
Kansas, not only for what he did for
the State of Kansas, during the time
when he was Governor of that State, but
also for his continued interest in all
matters affecting both the people of
Kansas and of the Nation.
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Mr. CARLSON. Mr. President, I sin-
cerely thank the distinguished Senator
from Georgia for his remarks in regard
to the progress we have been making in
dealing with the care of those who are
mentally ill. It is a pleasure fo serve
on this floor with Senators who have
served as Governors of their States at
the time when we attended the Gov-
ernors’ conferences—which gave us as-
sociations which I believe bring us a
little closer than happens from the ordi-
nary contacts with others. I thank the
Senator from Georgia.

Mr. TALMADGE. I thank my friend.

AMENDMENT OF VOCATIONAL RE-
HABILITATION ACT TO ELIMI-
NATE OR MODIFY CERTAIN FED-
ERAL REQUIREMENTS

Mr. FONG. Mr. President, I intro-
duce, for appropriate reference, a bill
designed to amend existing Federal law
so as to permit the State of Hawaii to
administer efficiently and effectively cer-
tain programs supported by Federal con-
tributions.

The necessity for the legislation arises
because of an interpretation of existing
Federal laws by administrative agencies
requiring that a single State agency
must be charged with the final admin-
istrative responsibility for the operation
and supervision of a grant-in-aid pro-
gram. It has been held that any devia-
tion from this requirement would be
fatal to a State plan administering a
grant-in-aid program. Under this con-
cept, another agency or authority of
government in a State may not be au-
thorized or permitted in practice to sub-
stitute its judgment for that of the State
agency in administrative decisions in-
volving applications of policy, or rules
and regulations under State law.

At its 53d annual meeting in 1961, the
Governors’ Conference, taking cogni-
zance of this situation, adopted the fol-
lowing resolution:

1. The conference deplores the tendency
of Federal agencies to dictate the organiza-
tional form and structure through which
the States carry out federally supported pro-
grams,

2, The Council of State Governments is
requested to investigate the matter of Fed-
eral statutory and administrative require-
ments dealing with State organization under
the various Federal grant-in-ald programs
and to make a report of its investigation to
the Governors’ Conference Committee on
Federal-State Relations, the Advisory Com-
mission on Intergovernmental Relations and
the next Governors' Conference.

I am in entire agreement with the
position taken by the Governors and, for
that reason, am introducing the bill to-
day which will reserve to the State the
right to determine the administrative
machinery best adapted to efficient ad-
ministration of the program for voca-
tional rehabilitation.

I request that the attached copy of a
letter dated February 27, 1962, written
by the Governor of Hawaii to the Secre-
tary of Health, Education, and Welfare,
setting forth the need for this legisla-
tion, be printed as a part of my remarks.
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The PRESIDENT pro tempore. The
bill will be received and appropriately re-
ferred; and, without objection, the let-
ter will be printed in the REcoRD.

The bill (S. 3262) to amend the Voca-
tional Rehabilitation Act to eliminate or
modify certain Federal requirements
that might otherwise prevent construc-
tive reorganizations of the State agencies
which are involved in the administration
of the program under such act, intro-
duced by Mr. Fong, was received, read
twice by its title, and referred to the
Committee on Labor and Public Welfare.

The letter presented by Mr. Fong is
as follows:

FeBrUARY 27, 1962.
Hon. ABRAHAM RIBICOFF,
Secretary, Department of Health, Education,
and Welfare, Washington, D.C.

Dear ABe: This is a followup on the dis-
cussions I had with you and members of
your staff in July of 1961 concerning the
problem of the or tional placement of
vocational rehabilitation services under the
overall reorganization of the State govern-
ment of Hawall. As a result of these dis-
cussions, it was requested that the State of
Hawall resubmit in writing its justification
for placing vocational rehabilitation within
the State department of social services so
that it could be reviewed by you and your
Department.

I am enclosing herewlth a staff study en-
titled “Vocational Rehabilitation Services in
Hawall's New Btate Government.” I believe
this presents a sound basis for your Depart-
ment’s approval of a State plan for Hawail's
vocational rehabilitation services which
would designate the proposed vocational re-
habilitation division of the department of
soclal services as the sole State agency to
administer the plan.

As you will see from the enclosed study,
the question of where vocational rehabilita-
tion services could best be administered
within the new State government has re-
ceived a great deal of attention by several
competent groups over a period of several
years. Without exception, it was felt that
these services can best be administered along
with other rehabilitation services under the
State department of soclal services, or Its
equivalent.

This objective was written into the Re-
organization Act conditional upon clarifica-
tion of the question of Federal funds. This
latter issue became clouded because of dif-
fering opinions. However, certain staff mem-
bers of your Office of Vocational Rehabilita-
tion have insisted that your department
would withhold Federal matching funds if
the State of Hawall carried out its an-
nounced plan organizing rehabilitation serv-
ices under a single Department of Social
Services,

You will note, by the enclosed study, that
activities throughout the Department of
Boclal Services are rehabilitation focused,
whether the rehabilitation activity is one of
a social, physical, economiec or vocational
nature or a combination, as is often the case.
It certainly seems logical—I'm sure you'll
agree—to have these related services brought
together rather than segmented for the most
effective administration of all of the affected
program.

Accordingly, I wish to request that you
carefully review this whole matter and ad-
vise us whether or not it will be possible for
us to proceed with the full implementation
of our State reorganization by transferring
vocational rehabilitation to the Department
of Soclal Services. Your consideration and
favorable actlon on this request will be
greatly appreciated.

Sincerely,
Wioirram F. QUiNN,
Governor of Hawaii.
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PROPOSED CHANGES IN GRADU-
ATED INCOME TAX RATE SCALE—
ADDITIONAL: COSPONSORS OF
BILL

Under authority of the order of the
Senate of April 26, 1962, the names of
Senators HuMPHREY, CARLSON, PROUTY,
GRUENING, SmITH of Massachusetts,
Smite of Maine, HarT, NEUBERGER,
Rawnporpr, Moss, and Youwe of North
Dakota were added as additional co-
sponsors of the bill (S. 3222) to amend
the Internal Revenue Code of 1954 to
extend the head of household benefits
to all unremarried widows and widowers
and to all individuals who have attained
age 35 and who have never been mar-
ried or who have been separated or di-
vorced for 3 years or more, introduced
by Mr. McCarTHY on April 26, 1962,

NOTICE OF RECEIPT OF CERTAIN
NOMINATIONS BY THE COMMIT-
TEE ON FOREIGN RELATIONS

Mr. FULBRIGHT. Mr. President, as
chairman of the Committee on Foreign
Relations, I desire to announce that to-
day the Senate received the nominations
of William P. Mahoney, Jr., of Phoenix,
Ariz., to be Ambassador to the Republic
of Ghana, and Lucius D. Battle, of Flori-
da, to be Assistant Secretary of State
for Educational and Cultural Affairs,

In accordance with the committee
rule, these pending nominations may not
be considered prior to the expiration of
6 days of their receipt in the Senate.

NOTICE CONCERNING NOMINATION
BEFORE COMMITTEE ON THE JU-
DICIARY

Mr. ERVIN. Mr. President, the fol-
lowing nomination has been referred to
and is now pending before the Commit-
tee on the Judiciary.

Louis C. LaCour, of Louisiana, to be
U.S. attorney, Eastern District of Louisi-
ana, for a term of 4 years, vice M. Hep-
burn Many, resigned.

On behalf of the Committee on the Ju-
diciary, notice is hereby given to all per-
sons interested in this nomination to file
with the committee, in writing, on or
before Monday, May 14, 1962, any repre-
sentations or objections they may wish
to present concerning the above nomina-
tion, with a further statement whether
it is their intention to appear at any
hearing which may be scheduled.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Bartlett, one of ifs
reading clerks, announced that the
House had passed, without amendment,
the bill (S. 1139) to amend the aect
granting the consent of Congress to the
States of Montana, North Dakota, South
Dakota, and Wyoming to negotiate and
enter into a compact relating to the
waters of the Little Missouri River in
order to extend the expiration date of
such act.
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The message also announced that the
House had agreed to the concurrent res-
olution (S. Con. Res. 62) commemorat-
ing the 25th anniversary of the estab-
lishment of soil conservation districts.

ADDRESSES, EDITORTALS, ARTICLES,
ETC., PRINTED IN THE RECORD

On request, and by unanimous con-
sent, addresses, editorials, articles, ete.,
were ordered to be printed in the Recorbp,
as follows:

By Mr. GOLDWATER:

Speech on Government control of the econ-
omy, delivered by Senator GoLDWATER before
the District of Columbla League of Republi-
can Women, Washington, D.C., May 7.

By Mr. WILEY :

Weekend radio address dellvered by him-
gelf over Wisconsin radio stations, regarding
the legislative outlook relating to agricul-
ture

By Mr. PROXMIRE:
Remarks by Representative J. Froyp
BreEDING at & meeting of Kansas Democrats
in Topeka, Eans., on April 28, 1962.

AMENDMENT OF IMMIGRATION AND
NATIONALITY ACT OF 1952

Mr. SALTONSTALL. Mr. President,
recently I have been asked many times:
Will Congress pass a new immigration
law this year? And I have replied that
I hope we will do so. Our present law
is outmoded.

In fact, special congressional action
has so changed the practical result of
the 1952 act that today it is more hon-
ored in the breach than in the observ-
ance. Of the 2.5 million immigrants to
this country during the 1950’s, only 1
million were admitted under the provi-
sions of the 1952 Immigration Act. The
majority, 1.5 million, were nonquota, en-
tering by means of special supplemen-
tary legislation of the Congress.

Thus it is clear that Congress has rec-
ognized the deficiencies in the act of
1952 by passing this volume of special
immigration and refugee legislation to
supplement and even to circumvent it.
Such piecemeal patchwork truly makes
a mockery of the 1952 act, but the act
itself remains as an unfortunate symbol
of discrimination. We need a new law,
one which is in accord with present-day
realities. Our law must express our gen-
uine concern for less fortunate people
who wish to become American citizens.

Immigration has had many desirable
results. Families have been united, ref-
ugees given an opportunity to create
new lives, and we in the United States
have profited from the skills and talents
of thousands of hard-working recent ar-
rivals. Think of the work of Fermi, Ein-
stein, Von Braun, and others of their
stature whose genius and devotion have
helped to build our strength and, yes,
even providing for the very safety of
our country. And yet there are many
other immigrants who do not need to
achieve nationwide acclaim to Ilend
strength to our Nation.

Immigrants make good citizens. They
work hard and apply themselves dili-
gently to making a good home and living
for themselves and their families, They
are good family people and it is mighty
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satisfactory to a man like myself if I can
help to unite families who have been
separated because of hardships, or the
inability to get together in a new coun-
try where they want to become citizens.

The United States has a responsibility
as a leader of the free world in the
struggle against the closed and walled-in
Communist society. We must never for-
get that an important part of our image
in the United States has been built up
as a friend for those seeking escape from
oppression and want. Are we to ignore
the importance of that image which has
helped to make us friends in other parts
of the world? Will those whose support
we covet be able to say that while we
may give them economic assistance and
military help, we will not welcome them
into our country? Will we sabotage that
effort by maintaining immigration regu-
lations which to peoples everywhere ap-
pear to run counter to the ideals we
profess?

Our present quota system has drawn
more justified criticism at home and
abroad as being hopelessly archaic than
almost any of our other existing laws.
As a first step, national quotas should
be based on the 1960 census. There is
no logic in tying them to a census of
more than 40 years ago which no longer
mirrors our national origin background.
The large number of countries which
do not exhaust their guotas under the
present system, combined with the tre-
mendous oversubscription which charac-
terizes the situation in other countries,
provides further evidence that the 1952
act has outgrown its usefulness.

In addition to establishing the 1960
census as the basis for new legislation,
we can certainly consider adding some
provisions for making use of the unused
quotas which prevail in many countries.
Surely we can consider also increasing
quotas in a small amount from the pres-
ent 154,000 limitation.

In short, the present Immigration Act
is outdated, and it is necessary to
amend it to bring it up to date. Com-
monsense and sound legislative policy
dictate that we act to remedy the de-
fects in our immigration policy in this
Zession of the Congress. I hope we may
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ACCESS RIGHTS TO WEST BERLIN

Mr. BUSH. Mr. President, on Wednes-
day last three of my colleagues per-
formed a significant service by bringing
to the attention of the Senate the dan-
gers of compromising our position in
Berlin. The Senator from Pennsylvania
[Mr. Scorr]l called upon the Armed
Services and Foreign Relations Com-
mittees to consider the feasibility of
studying a recent U.S. proposal on ac-
cess rights to West Berlin. His recom-
mendation that these committees con-
sider calling upon General Clay for his
views surely should receive serious con-
sideration.

The Senator from New
KEearing] said:

To enter into negotiations in which the
East German government may have some
say over access rights to West Berlin would
be a bitter renunciation of our position.

York [Mr.
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The Senator from New York [Mr.
Javirs] likewise raised a word of warn-
ing that “concessions inconsistent with
fundamental Western policy would be
far worse than the status quo.”

Mr. President, I believe that my col-
leagues should be complimented for
their timely awareness of possible con-
cessions of our basic right of access to
West Berlin. I washappy to see that the
lead editorial of the New York Herald
Tribune of Friday, May 4, has recognized
the service performed by these members.

I ask unanimous consent, Mr. Presi-
dent, that the editorial to which I re-
ferred be printed at this point in the
RECORD.

The PRESIDING OFFICER (Mr.
Hrckey in the chair). Is there objec-
tion?

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

DIPLOMACY ON THE SENATE FLOOR

The concern that has been voiced abroad—
especially in Bonn—over the reported Amer-
ican proposals for a Berlin settlement, has
found expression in the Senate.

It comes from impressive sources, Senators
Bcorr, JaviTs, and EeaTiNG, although all Re-
publicans, cannot be accused of mere parti-
sanship. They have always taken active and
responsible parts in debates on foreign policy,
and have shown themselves to be thought-
ful and well informed.

When, therefore, they unite in warning the
EKennedy administration of the dangers im-
pliclt In a settlement that might erode,
rather than strengthen, the position of the
West in Berlin they are entitled to a respect-
ful hearing.

It may well be that the semisecrecy ob-
scuring the administration plan is responsi-
ble for much of the trouble. It has been re-
ported, and seems to be accepted as a fact,
that the United States has suggested some
kind of international commission to control
the access routes to West Berlin—a com-
mission on which East Germany will be
represented. Such representation could be
equivalent to recognition of East German
soverelgnty. This is one of the great objects
of Soviet diplomacy, since it would be tanta-
mount to insuring International status for a
permanently divided Germany.

On the other hand, as a matter of existing
fact, there have been large numbers of
routine contacts between East Germany and
the West. Such contacts could be continued,
or even expanded, on an international com-
mission without any further de facto ac-
knowledgment of East Germany's officlal ex-
istence. The extent to which the TUnited
Btates is prepared to go in this matter, in
other words, is a matter of degree—and
neither the Senate nor the public at large
knows just how far that is.

It is not easy nor is it generally wise to at-
tempt to conduct diplomacy from the floor
of the Senate. But that body is constitu-
tionally charged with a role in foreign affairs,
and the increasing rellance of the Executive
upon international agreements that do not
require senatorial consent does not make it
any less necessary for the administration to
keep the Senate informed. If a fallure in
communications is responsible for the Re-
publican attacks on the subject of Berlin,
Mr. Kennedy and Mr. Rusk should see to it
that the lines to Capitol Hill are opened,
promptly.

In addition, both the President and Pre-
mier Khrushchev should take note of the
seriousness with which the Berlin issue is re-
garded in this country. Mr. Eennedy
should not be hamstrung in his negotiations
over Berlin; admittedly the process of inter-
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national bargaining is a complex one, and
public debate on it can frustrate the best
efforts of the diplomats.

But the temper of the Senate and the
American people, cannot be disregarded with
impunity, by its own or by any other govern-
ment.

INFLATION AND BUSINESS

Mr. BUSH. Mr. President, I ask
unanimous consent that an editorial
entitled “Inflation and Business,” pub-
lished in today’s issue of the Wall Street
Journal which calls attention to the
facts, be printed at this point in my re-
marks.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

INFLATION AND BUSINESS

For almost a generation now the thinking
of the country has been pretty much domi-
nated by the ldea that inflation is a sure
warranty of prosperity.

True, inflation has been complained of on
many grounds, such as its unfairness to wid-
ows and pensioners and its propensity for
turning economic life into a rate race. But
while these ill effects have been deplored, it
has still been accepted as gospel that in-
flation will nonetheless keep business swirl-
ing and provide a bulwark against depression.

As preached in W , this gospel
says that while inflation ecuts the purchasing
power of each dollar this effect is more than
offset by the increased number of dollars
which increase purchasing power and raise
the gross national product. It’s even been
argued that by this simple device a multi-
billion-dollar Government deficit will create
a surplus because the Government will get
back so many more of the cheaper dollars in
taxes. The Government is now budgeting
on this theory.

Along Wall Street and Main Street this
has been interpreted to mean that you can
protect yourself against the disadvantages
of inflation and reap its rewards simply by
buying real estate or common stocks. After
all, If inflation has become a “way of life,”
how can the stock market go any way but up?

These articles of faith rest upon two as-
sumptions. The first is that the inflation-
ary process can be endlessly repeated with
the same stimulating effect. The second is
that the effect will be more jobs for labor
and more profits for business.

This, of course, was the effect in the first
years of the postwar inflation. The war years
not only brought huge Increases in the sup-
ply of credit dollars but they also left the
country with an enormous pent-up demand
for just about everything. So from 1946 to
1950 inflation and rising profits for business
did go hand in hand.

For one {llustration, in 1946 the earnings
per share of the stocks in the Dow Jones in-
dustrial average amounted to $13.62. A bare
4 years later, in 1950, they had doubled, to
$30.70. Here, or so it seemed, was proof posi-
tive of the doctrine. And so the country
continued in the decade after—through Dem-
ocratic and Republican administrations—
a policy of inflationary deficits. The public
not only accepted this from the politicians;
it encouraged them.

But the effects were quite different. Al-
though the monetary inflation continued,
with both wages and prices rising, the num-
ber of unemployed steadily increased and the
profits of business increased hardly at all.
Look at the earnings per share of those same
companies that make up the industrial aver-
ages: In 1950, $30.70 a share. In 1960, $32.21
a share.

Or consider the ease of one of our biggest
industrial companies, which has lately been
in the news, United States Steel. The first
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postwar inflation shot its earnings from $1.22
a share to £3.656 a share. But in 1960, after
10 more years of inflation, it could raise its
earnings to only $5.17 a share. And the fol-
lowing year its earnings dropped below what
they had been a decade earlier.

This being the case, why did the stock
market take off on the biggest boom in his-
tory? For it did. During the same decade,
the Dow Jones industrial average shot up
from the 200 level to the 700 level. The mar-
ket price of United States Steel itself rose
from 20 (adjusted for changes in the number
of shares) to 100.

The explanation can be found in another
statistic. In 1950, for the shares represented
in the industrial average, the market price
was about seven times the per share earn-
ings. In 1960 this price-earnings ratio was
more than 21. On United States Steel stock,
to choose a particular example, the price-
earnings ratio skyrocketed from less than
9 to more than 27.

In short, for stocks having roughly the
same earning capacity a decade apart, peo-
ple at the end of the decade were paying
many times the price for those same dollar
earnings as at the beginning of the decade.
They did this largely under the spell of the
gospel that continued inflation was a guar-
antee of more economic growth in everything,
including profits for business.

This gospel never made much sense; at
the very most, it expressed only & half-
truth. Conceivably if the inflation of the
monetary supply could spread its effects
evenly at all times throughout the economy,
profits measured in dollars might have in-
creased. Of course this would still give only
an illusion of greater prosperity because the
dollars would be worth less. But in practice
even this did not happen. The costs of
doing business—particularly labor costs but
also taxes—rose far more rapidly than prices
for the end product. At the moment wage
costs are still rising; prices are not.

Thus the cost squeeze, dramatized most
recently by the steel industry. Its wage
costs went up another 10 cents an hour. It
could not raise its prices.

But it’s not only in the stock market that
the boons of infiation have proved a delu-
slon. By almost any standard you choose
for measurement—unemployment, our eco-
nomic position in world trade, the strength
of the dollar, as well as business profits—
a decade of almost continuous monetary in-
flation has simply not produced the won-
ders that the economic managers promised
in their prospectus.

We don’t know, really, why anybody ever
thought it would.

Mr. BUSH. Mr. President, the article
calls attention to the fact that, despite
a decade of almost continuous monetary
inflation, we have not produced the
wonders that the economic managers
have promised in their prospectus, and
that by almost any standard for
measurement—unemployment, our eco-
nomic position in world trade, the
strength of the dollar, as well as busi-
ness profits—our progress has not at
all shown a satisfactory increase.

JAMES M. NORMAN—LITERACY
TEST FOR VOTING—MOTION FOR
CLOTURE

The Senate resumed the consideration
of the bill (H.R. 1361) for the relief of
James M. Norman.

Mr. DIRKSEN. Mr. President, first
I wish to commend and compliment our
distinguished majority leader, the Sen-
ator from Montana [Mr. MaNsFIELD], for
the good and reasoned statement he
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made today. It was complete and ac-
curate, and I believe it sets forth the
whole story of the issue that now con-
fronts the Senate. I think he is to be
commended for the very forbearing and
temperate approach that he has taken
all along on the problem. That is char-
acteristic of our distinguished majority
leader.

Long ago when we were discussing the
subject he said that he did not believe
that there was any virtue in having un-
duly early sessions of the Senate, and
there have been no such sessions. He
indicated that there was no particular
force in keeping the Senate in session
until an inconvenient hour in the day,
which might embarrass Senators in their
various individual schedules. Every Sen-
ator can rise and testify to the fact that
the Senate has not been kept in session
to a late hour. In my judgment there
has been ample time to ventilate the
issue that is involved here, and from as
much of the discussion as I have heard
from time to time, it would appear that
virtually all the emphasis was on the
constitutional issue with respect to the
qualifications of voters as a State power,
as distinguished from a Federal power.

In that connection I made some re-
marks on the proposal and I inserted in
the REcorp two memorandums on the
constitutional issue. One has been pre-
pared very painstakingly and over a long
period of time by the Department of Jus-
tice. It cites virtually every pertinent
case. The other memorandum was pre-
pared by the Civil Rights Commission.
The Civil Rights Commission had the
benefit of the best legal talent that was
available. So with those 2 documents,
plus the statements, plus 670 pages of
hearings on the question, the Senate, in
my judgment, has sufficient information
to come to grips with the issue and to re-
solve it if it can.

I believe it has been discussed enough.
I think in good grace we come before the
Senate with a petition of cloture. I do
not believe that the petition in any wise
demeans the character or the deliberate
approach of the Senate. Everyone
knows that the cloture rule has been on
the Senate rule book since 1917. For the
past 45 years it has been possible for
16 Senators to affix their names to such
a petition, in the hope that at long last
discussion of some issue before the Sen-
ate could be brought to a close and that
a vote might be had, after allowing to
each Senator the time that the rule
provides.

Who can say that the cloture petition
as such demeans the Senate, when it is
a part of our standing rules? Who will
say that it embarrasses in the slightest
degree the deliberative character of this
body?

There has to be, finally, some way to
conclude debate. If it cannot be con-
cluded in one way, then it is necessary
to resort to whatever devices are avail-
able for the purpose of getting a vote on
an issue.

As the majority leader has pointed out,
if the cloture motion fails, and if it fails
substantially, then perhaps there is
nothing else to do except to make the
motion, awkward and embarrassing as it
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may be, to table the pending bill, so that
every Member of the Senate may have
an opportunity to be counted on the
issue

I was confronted with the problem
once before in the previous Congress,
when we had a package of civil rights
measures before the Senate. I found
myself in the rather infelicitous position
of having to move to table one of my
own proposals. It did not bother me.
It was the only way in which the Senate
could get an indication on the Recorp
of what the attitude and the approach
of the Senate might be.

So, Mr. President, there is not any
other thing to do now. Our action has
been taken in reason and in sweet
temper. Icommend highly the majority
leader for the very equitable and rea-
sonable way in which he has dealt with
this whole problem, never losing his
temper, never losing his sense of reason-
able approach in dealing with a problem
that is highly controversial and often
shot through with emotionalism.

There is not involved here any pro-
posal of setting aside or ignoring or
eroding the Constitution of the United
States. The rule is a rule of the Senate,
and it has been a part of the rules of the
Senate for 45 years. Long before now, if
it was felt deeply that the rule was a
power or an authority to subvert the
Constitution of the United States, a
movement should have been undertaken
in every session of the Senate since that
time to either modify or repeal the rule,

The rule has been a rule of the Senate
for 45 years, and any Senator who resorts
to it is in good form and in good order
under the Constitution of the United
States, and is within the rules of the
Senate.

Once more I commend the majority
leader of the Senate for the way in
which he has approached this very diffi-
cult problem.

WITHHOLDING OF TAX ON DIVI-
DENDS AND INTEREST

Mr. MANSFIELD. Mr. President, I
wish to commend the senior Senator
from Illinois [Mr. Doucras] for the pene-
trating address he delivered last week
on the status of the President's proposal
to withhold at the source the tax due on
dividends and interest. A massive letter-
writing campaign is underway against
this proposal. A great many people ap-
pear to feel that this is a new tax, or a
tax on the savings accounts themselves.
Nothing could be further from the truth.
The Senator from Illinois did a brilliant
job explaining what the proposal does,
and in exposing the efforts being made to
confuse the public's understanding of it.

Similar efforts were made in the House,
and a majority of Congressmen stood
firm against them. I trust the same re-
sult will occur in this body.

In yesterday's New York Times there
appeared a cogent article on this ques-
tion, under the United Press Interna-
tional byline. It includes a question-
and-answer discussion of the proposal
that I believe Senators may find useful
in replying to inquiries from their con-
stituents. I ask unanimous consent that
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the article may be printed at this point
in my remarks.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

TaAxX-BILL FIGHT BACKFIRES IN SENATE

WaAsHINGTON, May 65.—A massive mail cam-
paign against President Eennedy's proposed
withholding tax on dividend and interest
income showed signs today of boomerang-
ing.

The avalanche of protest letters from tax-
payers has convinced some Senators that
nonpayment of tax on interest and dividend
Income may be more widespread than the
Treasury had estimated.

Senator Pavl H. Doucras, Illinois Demo-
crat, told the Senate this week that one-
third to one-half of the more than 30,000
letters he had received indicated the writers
believed erroneously that dividend and in-
terest income was not taxable.

Senator HarriSON J. WiLLiams, JR., New
Jersey Democrat, sald he had been deluged
with mail but that much of it had revealed
an incredible amount of misunderstanding
and distortion.

Senator Winrzams said the well organized
mall campalgn had made him realize that
many seem to think a new tax is being
imposed, but dividend and interest income
has been subject to taxation since 1913.

Savings institutions have taken ads in
some area encouraging taxpayers to write.
Senator JoHN SHERMAN CooPer, EKentucky
Republican, told the Senate the advertising
was often misleading.

WITHHOLDING PROVISION

The proposal, part of the administration
tax reform bill already passed by the House
and now pending before the Senate Finance
Committee, would impose a withholding tax
of 20 cents on every dollar of income from
dividends and Interest.

Two Senators went on record this week
against it. One of them, Senator Sam J.
ErviN, Jr., North Carolina Democrat, said
Friday it would impose “intolerable record-
keeping burdens on both the Government
and private financial institutions, and grave
hardships upon taxpayers dependent for
their livellhood upon income from these
sources.”

The other, Senator Huver Scorr, Pennsyl-
vania Republican, said in remarks prepared
for the Pennsylvania Bankers Assoclation at
Pittsburgh that the proposal was an ad-
ministrative monstrosity.

He sald it would strike hardest at low-
income groups and deprive them of their
income for unnecessarily long periods of time.

MAIN ASPECTS OF BILL

Here in question-and-answer form are
some of the main features involved:

Question. Is this a new 20-percent Fed-
eral tax?

Answer. No. Income from dividends and
interest always has been taxable. The
Treasury estimates it loses $800 million a
year because taxpayers, either deliberately
or by oversight, do not report it on their
income tax returns. The bill would recap-
ture $650 million of this by withholding 20
percent at the source.

Question. How many people would be
affected?

Answer. About 22,500,000 persons who
have savings accounts, stocks, or Government
and private bonds.

Question. Would it be the same as with-
holding, which has been in effect for 20
years, except that it would be a flat 20 per-
cent?

Answer. If a person had a $100 savings ac-
count paying $4 interest a year, the with-
holding would be 20 percent of $4 or B0
cents, not 20 percent of the $100 account.
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Question. Would every person have to pay,
even widows and elderly citizens who depend
on fixed investment income?

Answer. No. The House bill permits cer-
tain elderly persons and others who expect
to owe no taxes at the end of the year to file
certificates exempting them from the with-
holding operation. Youths under the age of
18 also would be exempt.

QUARTERLY REFUNDS

Question. How about persons who may
own only $40 or so in taxes?

Answer. The Treasury estimates that 2
million individuals will end the year with
the Government withholding too much. But
the excess will amount to only $10 or less a
year for 1 million of these. In all such
cases, the taxpayer may file for refunds every
3 months for overpayment. After the first
quarter, the Treasury automatically mails a
refund form for the next filing.

Question. Would the cost too
much to administer, or involve much new
paperwork?

COST OF COLLECTION

Answer. The Treasury estimates it will cost
$19 million to collect $6560 million. There is
no doubt that the refund claims, exemption
certificates and the like will cause taxpayers
additional burdens, Banks, corporations,
and institutions that do the withholding will
have more paperwork., But banks can re-
cover some costs by retaining the amounts
withheld as long as 4 months. Corporations
already withhold on dividends to certain
allen stockholders.

Question. Would this be in addition to
wage withholding?

Answer. Yes. The Treasury notes that 73
percent of the wage earners have claims of
excessive withholding and they get no re-
funds until the end of the year. Only about
13 percent of those with dividend and in-
terest income would be due refunds, and
many could get these quarterly.

Question. Could not the new automatic
data processing equipment detect evaders
with institution of the proposed program?

Answer. No. The data processors do not
collect any taxes. They merely audit re-
turns to expose unreported income. Beslides,
the system does not go into effect until 1966.
Withholding would collect 20 percent, or
$650 million of the estimated $800 million
dividend-interest income now escaping taxa-
tion. The Treasury says automatic data
processing could be concentrated on the re-
mainder, most of which involves higher
income individuals who are in tax brackets
above 20 percent.

JAMES M. NORMAN—LITERACY
TEST FOR VOTING—MOTION FOR
CLOTURE

The Senate resumed the consideration
of the bill (H.R. 1361) for the relief of
James M. Norman.

Mr. KUCHEL. Mr. President, the
gantlet on the pending issue has now
been thrown down., I for one am glad
that it has been. I speak as a Republi-
can in saluting the leadership of our
friend, the gallant Senator from Illinois
[Mr. Dmrsen], and I salute also the
majority leader, the Senator from Mon-
tana [Mr. Mawnsriern], in the action
they have both taken in filing, as is their
right under the rules, a petition for
cloture, upon which some of us on both
sides of the aisle have joined.

A few weeks ago we had the first fili-
buster of 1962, with respeet to the issue
of poll taxes, and whether or not by
statute or by constitutional amendment
they ought to be eliminated in this free
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land of ours. I dubbed that filibuster
at that time as a friendly filibuster.
Today, with respect to the literacy test
issue, brought here by the leaders of both
parties, we again have a filibuster. I
suggest that this might be dubbed a
painless filibuster,

It is true that you and I, Mr. Presi-
dent, have not been subjected to the
indignities usually associated with a fili-
buster, by which we have been compelled
to be present in the Chamber 24 hours a
day, day in and day out, for many weeks.
Painless though it may be, it is still a
filibuster, and the petition for cloture
will give Members of the Senate an
opportunity to say whether or not now,
after many days and long, long speeches,
the Senate is ready, relying on its rules,
to bring the debate to a conclusion.

I congratulate the two leaders also
because if, as I hope will not be the case,
a two-thirds vote is not lodged in favor
of ending the filibuster then Senators
will be given an opportunity to vote on
the issue involved, and that is whether
the U.S. Senate wants to end the perpe-
tration on American citizens of a denial
of their constitutional rights merely be-
cause of the tincture of their skin. I
hope more than a simple majority, in
fact, I hope a convincing majority, of
the Senate will vote against the motion
to table. It will demonstrate that, given
a chance to sit in judgment on this issue,
the Senate believes, with both parties
participating, that legislation ought to
be adopted to eliminate, so far as Federal
elections are concerned, literacy tests
which, in truth and in fact, are utilized
to deny American citizens their consti-
tutional right to vote.

I am glad, too, that the gauntlet has
been thrown down in this Chamber that
if the desires of a clear majority of
Senators are stultified by a filibuster,
the day is fast approaching when a ma-
Jjority, acting under the Constitution, will
change the rules once and for all and
will provide that after free and open
and reasonable debate of considerable
length the Senate may move forward
and vote, up or down, whatever issue
pends in this hectic age through which
the world is passing.

Mr. SALTONSTALL. Mr. President,
I offer an amendment to the amendment
proposed by the Senator from Montana
[Mr. MaxNsrieLp] and the Senator from
Illinois [Mr. DirkseEN] to the bill (H.R.
1361) and ask that it be read. I ask
unanimous consent that this may be
done in the morning hour.

The PRESIDING OFFICER. Without
‘'objection, it is so ordered.

The amendment will be stated.

The LeGISLATIVE CLERK. On page 2,
line 7, immediately after “private
school,” it is proposed to insert the fol-
lowing: “in which classes are taught pri-
marily in the language used on the ballot
or voting machine.”

On page 2, beginning with line 11,
stl,rlke out all down to and including line
21.

On page 2, line 22, strike out “(f) ” and
insert in lieu thereof “(e)".

On page 3, line 20, immediately after
thge;vord “school” insert the word “lo-
cated.”
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On page 3, line 21, immediately before
the period, insert the following: “and in
which all classes (other than classes in
languages) were taught primarily in the
language, or one of the languages, used
on the ballot or voting machine which
would be used for voting by such per-
5011."

The PRESIDING OFFICER. The
amendment will be received and printed,
and will lie on the table, to await action
on the cloture motion.

Mr. KEATING. Mr. President, I join
in the commendation of the distin-
guished majority leader and the distin-
guished minority leader for the action
they have taken with respect to the clo-
ture motion. Throughout the debate,
they have been patient and fair.

The present filibuster has not set any
new records. The Senate has not been
called into session for long hours each
day or to sit at night. It has not been
necessary to move cots into an assigned
area, on which to rest. There have not
been any midnight alarms to produce a
quorum on the Senate floor. The pro-
ceedings might more appropriately be
called a filibusterette; nonetheless it is
a member of the filibuster family, what-
ever name may be given to it.

It is apparent that sufficient time has
now elapsed to consider bringing the is-
sue to a vote. However, it should be
pointed out that a vote for cloture on
Wednesday will not end this debate.
Under the rules, up to 100 additional
hours will still remain for debate, 1
hour for each Senator. Any new argu-
ments which could be advanced for or
against the proposed legislation certainly
can be made within that time limit.
Thus plenty of time still will remain for
meaningful debate.

At the same time, cloture will make it
impossible for a minority of Senators to
prevent the Senate from expressing its
will on this issue. It is not time for de-
bate which Senators who oppose cloture
desire, but the defeat of this issue with-
out any vote. Cloture is authorized under
the rules of the Senate. We are pro-
ceeding under those rules. They are
stringent. In my opinion, they are too
stringent. I think that may have been
demonstrated in the course of this de-
bate; nevertheless, the rules are being
complied with in every particular by the
cloture motion.

This occasion will provide a test of
whether a majority of the Senate after
full debate can work its will on a piece
of proposed legislation under the exist-
ing rules, or whether the rules need to
be amended to permit the Senate to work
its will as the American people expect
us to do.

One word with respect to the argu-
ment made by the distinguished Senator
from Georgia [Mr. Russern] about
amendments. I shall present, either
later today or tomorrow, an amend-
ment, to be read, which will extend this
measure to State elections. It is clear
under rule XXII that such amendments
can be considered during proceedings
under cloture as long as the amend-
ment is presented and read prior to the
vote in cloture, not prior to the time
the motion for cloture was filed. I can
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find nothing in the rules clearer than
the statement:

Except by unanimous consent, no amend-
ment shall be in order after the vote to
bring the debate to a close, unless the same
has heen presented and read prior to that
time.

The rule does not provide that the
amendment shall have been presented
prior to the time when the motion for
cloture was filed.

In my judgment, it is clear that
amendments presented and read prior to
the cloture vote on Wednesday will be in
order.

TEXAS PRIMARY VOTE ON ABOLI-
TION OF POLL TAX

Mr. HOLLAND. Mr. President, I am
happy to announce to the Senate that
the issue was presented to the Texas
electorate on Saturday as to whether the
poll tax, as it has prevailed in that
State for some years, should be abolished.
The issue was presented as a party
matter to both the Democratic primary
and the Republican primary. I learn
from the Associated Press that, by a sub-
stantial vote, both parties, through the
voters participating, approve the repeal
of the poll tax by State law.

However, I must also advise the Senate
that these referenda have no binding
foree; they are simply recommendations,
of the many more than 1 million voters
who participated, to the legislature to act
at its next session to abolish the poll tax
as a State requirement for voting.

I am pleased to announce this develop-
ment. I hope it means that the Nation
is, as I felt it should be when the Senate
debated the question some weeks ago,
moving in the right direction; that is, to
abolish a material and technical require-
ment like the poll tax which has no di-
rect relation to the competence of the
citizen to pass on important public is-
sues.

THE ADMINISTRATION SHOULD RE-
VERSE ITS ILLOGICAL POLICY ON
SUBSIDIZING OUR GOLD MINING
INDUSTRY

Mr. GRUENING. Mr. President, from
time to time, on the floor of the Senate,
I have discussed the plight of the gold
industry in the United States and the
need for the adoption of immediate re-
medial measures if the United States is
to remain a gold-producing nation at all.

This is not a case of crying wolf.

One after another, gold producing
mines are being closed.

The tragic part of this sorry picture is
that we are closing down our gold mines
at precisely the time when our gold sup-
plies are being steadily depleted.

Last Friday, together with my col-
league, the junior Senator from Mon-
tana [Mr. MeTcaLr]l, and Representative
RaLpH RIVERs, of Alaska, a representa-
tive from the office of my colleague, Sen-
ator BARTLETT, as well as a number of
other Members of the other body, I met
with the Secretary of the Treasury, Mr,
Dillon, in an effort to modify the Treas-
ury Department’s adamant opposition to
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Senate Joint Resolution 44 to provide
a subsidy for newly mined gold.

I hope we were able to impress upon
Mr. Dillon and his staff the seriousness
of the current situation. It seemed to
me outrageous that we should in effect
through our foreign aid program be
subsidizing mining abroad whereas
when a similar proposal is presented for
adoption here at home it meets strong
opposition.

We made it crystal clear, Mr. Presi-
dent, that we were not seeking to raise
the price of gold above the present price
of $35 per ounce.

We did voice our unbelief that anyone
could misconstrue a subsidy paid by the
Secretary of the Interior for newly mined
gold as an increase in the price of gold
paid by the Secretary of the Treasury.
Under our proposal, these would be sep-
arate and actions.

It is intolerable to keep the gold min-
ing industry in the United States in a
straitjacket by foreing it to sell at 1934
prices while paying 1962 prices for the
materials and labor needed to produce
that selfsame gold.

For my own part, I am perfectly will-
ing to accept an amendment to Senate
Joint Resolution 44 pegging the price of
gold at $35 per ounce and serving notice
on the world that we are willing to buy
any quantity of gold at that price. Such
a declaration by statutory enactment
should make it clear to the world that
the price of gold is not being and will
not be changed.

I am disturbed, Mr. President, at the
persistent rumors as to the action by the
Soviets. These rumors are coming from
too many sources and square with too
many proven facts to be totally and
safely ignored.

We cannot take a chance.

If there is truth to these rumors—if
they should have a factual base—and the
Soviets are mining gold at a huge rate
and intend at some future time figura-
tively to put a gold ruble on the market,
it will then be too late to subsidize the
gold mines of the United States. It will
then be far too late to halt the shift of
the financial center of the world from
the West to the East.

I have said before—and I reiterate—
that gold is a weapon in the cold war in
which we are now engaged. We must
arm ourselves with the weapon as we are
today arming ourselves with the other
materials of war. Bui more than a
weapon of war, gold is also a weapon of
peace. If we are to continue to pour our
wealth into foreign, underdeveloped
countries in any effort to bring about
their economic development we must
maintain our own strength. We cannof
do that unless we supplement our gold
reserves. And we cannot maintain our
gold reserves without a subsidy.

Those of us who met with Secretary
Dillon Friday received his assurance that
he would take this matter up with the
international bankers with whom he is
to meet in Rome in the next 10 days.
We would expect him to do so and we
would further expect that he would do
an effective selling job of convincing
them that the payment of a subsidy
would in no way affect the price of gold.
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For my own part, I believe that this is
a matter for decision by our own Gov=-
ernment since it is extremely difficult if
not impossible to see any connection be-
tween a subsidy for mining gold and an
inerease in the price of gold.

I hope that the Secretary of the Treas-
ury, when he comes before the Senate
Subcommiftee on Minerals, Materials,
and Fuels on May 23, 1962, will recom-
mend the speedy enactment of Senate
Joint Resolution 44,

Actually the $35-an-ounce subsidy
which it proposes is in my judgment not
adequate. It would help substantially.
It would keep going some of the gold
dredges that will shortly suspend opera-
tion. It will keep some of the gold mines
that are still operating from -closing.
But a more realistic figure of a $70 sub-
sidy would bring the entire gold mining
industry into production. It would re-
plenish our rapidly dwindling gold re-
serves. It would show—that as Presi-
dent Eennedy showed when he inereased
our Armed Forces in the face of Russian
Communist aggressiveness in response to
his efforts at understanding—that the
United States means business in the eco-
nomic as well as in the military aspects
of the world struggle between East and
West, that we as a nation appreciate
that gold is a weapon in the cold war,
and that we intend to use it.

PUBLIC OWNERSHIP NECESSARY
FOR PROTECTION OF PUBLIC
INTEREST IN SPACE SATELLITES

Mr. YARBOROUGH. Mr. President,
one of the great issues before Congress
is the question of ownership in the
U.S. portion of a worldwide satellite com-
munications system. Iam cosponsor of a
bill with Senator Kerauver and others
that would keep this vast natural re-
source, developed at taxpayer’s expense,
in Government hands for the benefit of
all people.

Our Nation cannot afford to give away
to a private monopoly this great force
for world peace and for better under-
standing among all people.

It is true that there have been nu-
merous advocates of private ownership
buf it is my belief that their position
is based primarily on an inadequate con-
sideration of all the facts involved. One
of the assumptions made by those who
favor giving away this tremendous pub-
lic investment has been that a private
monopoly would be adequately regu-
lated by existing governmenfal ma-
chinery in such a way as to protect the
public interest.

On this point I would like to submit
for the Recorp an article from the New
York Times of Wednesday, April 25,
1962. This article reports on a special
study of Government regulation of the
communications industry for the Bureau
of the Budget by Booz, Allen & Hamil-
ton, a firm of private management con-
sultants. The study states that for lack
of finances, personnel, and equipment
there has been inadequate Government
regulation of the telephone industry over
the past 26 years. The study concludes
that the regulatory agency is unable, for
the reasons previously stated, to meet
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its public responsibilities and that the
agency has, therefore, been ineffective
in protecting the public interest where
telephone rates are concerned.

The Congress has a major share of the
responsibility for failure to furnish the
money to enable the Federal Communi-
cations Commission to regulate inter-
state telephone rates.

We should not hasten to give away
the space communications satellife sys-
tem and to entrust the public interest to
regulation of a private satellite commu-
nications system until we in Congress
have taken whatever action is
on our part to correct the record by
furnishing money and personnel for
proper regulation, and have seen a dem-~
onstrated success.

I ask unanimous consent to have
printed in the REcorp an article entitled
“FCC Said To Fail in Meeting Duties,”
il;::;: the New York Times of April 25,

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

FCC Samp To FamL v MEETING DUTIES

(By Felix Belair, Jr.)

WASHINGTON, April 24 —A team of manage-
ment experts reported today that the Fed-
eral Communications Commission was un-
able to discharge its public responsibilities
and urged its immediate overhaul.

Inadequate equipment, personnel, and fi-
nancing in the face of explosive advances in
telecommunications has left the agency un-
a‘bilg to carry out its functions, the report
said.

The report added that, because of insuffi-
cient attention to the method and basis of
ratemaking, the Commission eould not say
whether interstate telephone and telegraph
rates were just and reasonable.

The survey was made by the concern of
Booz, Allen & Hamlilton, management con-
sultants, at the request of the Bureau of the
Budget. The study will cost the Bureau
about $60,000.

Although it listed 21 rate reductions
negotiated with the American Telephone &
Telegraph Co., since 1935, the report said:

“The Commission hes established no firm
criteria governing such rates of return and
does not demonstrate that the reductions
negotiated actually bring the overall rate
of return down to reasonable limits. *““This
activity merits far greater emphasis if the
public interest is to be properly served.”

BTAGGERING BURDEN

Part of the agency's regulatory deflciency
was ascribed in the report to the staggering
burden resulting from expansion of com-
munication services and introduction of new
industries. But it said this was not true of
regulation of telephone companies.

The n Carrier Bureau of the FCC
which has jurlsdiction over all telephone
and telegraph media, was never “organized,
staffed or equipped to be entirely success-
ful,” the report said.

The Bell System accounted for 96 percent
of the telephone service and §7 percent of
the operating revenues received by all tele-
phone companies fully subject to FCC
regulations. To this the report added:

“About 25 percent of Bell System operat-
ing revenues are derived from interstate and
forelgn operations and the percentage is In-
creasing. The existence of this huge strate-
gic enterprise places a particular burden on
the Federal Government to Iook to the pub-
lic interest.”

For lack of staff and funds the Common
Carrier Bureau's regulating of telephone
companles “are performed in a superficial
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manner or are performed for a small frac-
tion of the total area of responsibility," it
said,

The report cited the following illustra-
tions:

Bell System purchases in 1960 from its
subsidiary Western Electric Co. totaled $1,800
million, “which amount becomes part of the
rate base on which the Bell companies expect
a return.” But apart from a review of peri-
odic reports, “no examination of the books of
Western Electric or other leading telephone
equipment manufacturers has been under-
taken to determine the reasonableness of
charges to the Bell System.”

“Since January 1956, accounting compli-
ance reviews have been accomplished for
only 14 of 24 Bell System companies and 9 of
40 independent telephone companies,

“The method of timing and billing long-
distance telephone calls never has been ade-
quately examined.”

Depreciation rates—"a major factor in an
industry with an increasingly faster rate of
obsolescence for much of its equipment”—
must be prescribed by the FCC. "“Rates of
Bell System companies can be reviewed every
3 or 4 years at best. * * * No depreciation
rates have been prescribed for the independ-
ent companies subject to the FCC.”

The report said this partial listing was
subject to “considerable extension” and
added:

“The point is that the bureau is in no
position to establish the reasonableness of
charges in most areas of common carrier
service.”

BUDGET INCREASE URGED

To correct deficiencies in the agency’'s
organization and management the report
proposed creating several divisions and con-
solidating others. It recommended substan-
tial increases in budget and personnel and a
shift to automatic data processing for much
work now carried on by staff personnel.

The report gave no estimates of the budget
or personnel increases required. Apparently
this was left for the FCC to justify in its esti-
mates to the Bureau of the Budget.

As in earlier reports on the Interstate
Commerce and Securities and Exchange
Commission, the management group pro-
posed to increase the power of the agency's
chairman.

The establishment of the position of execu-
tive director was also urged to help the
chairman control staff activities.

Both proposals are almost certain to be
attacked in Congress as an attempt to trans-
fer to the chairman the authority now shared
by the seven members of the Commission.

The summary conclusion of the report was
that while the FCC as now constituted “is
not equipped to realize fully its statutory
objectives,” this did not imply that the
agency was “ineffective in its essential func-
tioning.

"“On the contrary, with its present adminis-
trative equipment, the FCC is a viable agency
doing reasonably well under many handi-
caps,” it stated.

NEED FOR MONITORING

The report emphasized the need for more
effective monitoring and inspection of 1i-
censed radio statlon. It said that radio
frequency interference had reached alarming
proportions in the United States.

“Interference caused by radio emissions of
industrial equipment such as heaters and
arc welders threatens the safety of air trav-
el in some locations,” it said.

“In the Gulf of Mexico,” the report added,
“‘shrimpboaters’ casually invade the inter-
national distress frequency to exchange in-
formation about the movements of their
quarry or even to order groceries, with the
result that a ship in distress might well have
difficulty contacting the Coast Guard.”

The Field Engineering and Monitoring
Bureau does a good job with limited re-
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sources, according to the survey, but the
results fall short of requirements.

While the bureau had performed near
miracles in rehabilitating or adapting used
or surplus equipment, “there is a limit to
which utilization of ‘hand-me-downs' can be
carried,” the Report warned.

It said the same was true of enlisting the
help of private individuals and organizations
in performing the bureau’s responsibilities.

TRINITY RIVER VALLEY IMPROVE-
MENTS NEEDED NOW

Mr. YARBOROUGH. Mr. President,
the Trinity River Valley improvement
program, which includes conversion of
the stream into a barge canal from the
Texas gulf coast to Fort Worth, has 30
years of visionary planning and hard
work behind it.

The interest in this great project can
be illustrated by the fact that 1,500 peo-
ple turned out for a single Army Engi-
neers hearing on the project last fall in
Fort Worth.

At a time when our country is search-
ing in every direction for new ways of
increasing employment, strengthening
the economy, advancement of the Trin-
ity River Valley project is a golden op-
portunity which cannot be overlooked.

It does not take an economist today
to recognize that the vast expansion and
modernization of industries in other
lands intensifies the urgenecy for improv-
ing our competitive level. Reducing
costs of production and transportation
must be major goals in meeting competi-
tion in both foreign and domestic
markets.

Inland water transportation of the
type that will be made available on the
Trinity River is certainly a resource to
be drawn upon fully if American indus-
try is to be able to compete with the
industrial complexes in the European
Economic Community, Japan and the
USS.R.

There is a need to move quickly in
developing our inland water resources to
meet a responsibility to American eco-
nomie growth.

I ask unanimous consent to have the
following editorial “A ILesson in River
Development” from the Sunday, March
18, 1962, edition of the Fort Worth Star
Telegram printed in the REcorb.

There being no objection, the edi-
torial was ordered to be printed in the
REcorp, as follows:

A LeEssoN 1N RIVER DEVELOPMENT

Fort Worth and the whole Trinity River
Valley could learn a lesson from Oklahoma.

The hope of this area is for complete
development of the Trinity River, including
its opening to barge navigation from the
gulf to Fort Worth. Over the years, prog-
ress has been made. But the rate of advance
toward realization of the immense economic
benefits of water transportation seems
agonizingly slow.

In Oklahoma, development of navigation
on the Arkansas and Verdigris Rivers from
Tulsa to the Mississippi is proceeding at full
speed. The plan long since has passed the
blueprint stage and in some of its important
phases is under construction. Though it is
a project of tremendous cost as compared to
the Trinity, its progress is not hampered
by lack of money. The rate of construction
is gaged only by the ability to put men,
materials, and equipment on the job.
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In its present scope, the Arkansas-Verdi-
gris project was conceived long after the
Trinity project. But it is proceeding toward
actuality at a far faster pace. This year
more than $85 milllon—money already at
hand—will be spent along the river. Funds
requested by President Eennedy in his budg-
et for the next fiscal year will speed it still
further on its way. The funds will be suf-
ficient to put well underway or bring near
to completion the construction of half a
dozen huge reservoirs, to put beyond the
halfway mark a costly stream bank stabiliza-
tion program which would not be necessary
on the Trinity project, and to begin pre-
construction planning of lock and dam proj-
ects above Little Rock.

All this, it is to be stressed, has been ac-
complished in a relatively short time as
such projects go. Moreover, the timetable,
for completion, originally 1973, already has
been shortened by 3 years. Efforts now are
being made to advance the completion date
by another 3 years. And with the able as-
sistance of U.S. Senator RoserT S. KERR, Who
has shown himself a mover of mountains
and men in Washington to further the proj-
ect, who can doubt that it will be done?
And already there is talk of enlarging the
program to include extension of the naviga-
tion channel to Oklahoma City.

The whole program now so far advanced
is one which in the beginning was labeled
as “impossible.”” The obstacles, the costs in-
volved, were great, not the least of them
being the problem of making the unstable
banks of the Arkansas stay put. The ap-
parent secret of success is that the leaders
and the people of the area have stayed put
behind the project, losing no opportunity
to promote and further it at home and in
Washington. And in the Capitol they have
had a potent and strategically placed ally in
Senator KErr, who has been both convinced
and convineing in regard to the p: .

A main reason for setting forward the
timetable for completion of navigation to
Tulsa is that, on the basis of economic
study, Oklahomans feel they are losing $64
million a year in benefits that would be
derived from this development. By the same
method of measurement, how much are Fort
Worth, Dallas, and the Trinity Valley losing
while their own navigation project hangs
fire?

The PRESIDING OFFICER. Is there
further morning business? If not,
morning business is closed.

Mr. ERVIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to call
the roll,

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

JAMES M. NORMAN—LITERACY
TEST FOR VOTING

The Senate resumed the consideration
of the bill (H.R. 1361) for the relief of
James M. Norman.

Mr. TALMADGE. Mr. President, I
wish to call to the attention of the Sen-
ate an excellent article published today
in the Washington Star. The article was
written by the noted columnist, David
Lawrence, and it is entitled “Literacy
Test Curb Challenged.”

Mr. Lawrence points out at some
length in the article that the Federal
courts and the courts of every State in
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the Union have held that the qualifica-
tion of voters is a matter to be deter-
mined by the States themselves, and that
that power is granted not only by article
I, section 2 of the Constitution of the
United States, but also by the 17th
amendment. Mr. Lawrence also states:

Where the Federal Government, through

the Department of Justice, can step In, of
course, is to see to it that the literacy test is
fairly applied, irrespective of race or color.
This means a lawsuit in any case of alleged
discrimination. A particular “literacy” test
law may be “unconstitutional on its face,” as
Justice Douglas says, but the proper place to
determine this is in the courts—not in
Congress.
No law of Congress, therefore, can consti-
tutionally declare that, because a literacy
test might possibly be a form of abuse, it
should be prohibited altogether, and that
completion of a certain grade of school shall
be accepted as a substitute for a test. If,
every time an abuse occurs in any right ex-
ercised constitutionally by a State, a law
then can be passed by Congress fixing its
own standard as a preventive measure, then
all rights of the States under the Constitu-
tion can be taken away overnight.

Mr. President, I commend the dis-
tinguished columnist, David Lawrence
for his masterful presentation; and I ask
unanimous consent that the entire
article be printed at this point in the
REecorp, as a part of my remarks.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From the Washington Evening Star,
May 7, 1862]

LiTEracY TEST CURB CHALLENGED
(By David Lawrence)

Attorney General Eennedy wrote in a let-
ter the other day to the New York Herald
Tribune that the bill before Congress, which
seeks to fix a sixth-grade education as enough
to satisfy literacy requirements, isn't an in-
vasion of the right of the States “to cet
voting standards.” He says that the proposed
law is almed at and “limited to the use of
discretionary tests, capable of manipulation
by registration officials.”

This 1s a surprising statement and one
that has added considerable fuel to the fires
burning on Capitol Hill as Senator after
Senator opposed to the bill points to deci-
slons of the Supreme Court which declare
that the Constitution gives to the States
alone the power to set voter qualifications.

Mr. Eennedy argues that as proof of liter-
acy a State can determine to fix 8 or 12
years of schooling or 4 years of college and
that these would be “objective standards and
qualifications which would not be affected in
any way by this bill.”

What the Attorney General contends really
is that the Federal Goveru.ient has the
right to pass judgment on the extent to
which literacy tests as such can be applied.
He insists that as a substitute for the fests
Congress can flatly set a sixth-grade educa-
tion as a standard and the States would
have to give up their literacy tests and accept
this as a qualification for voting.

But although the head of the Department
of Justice says it is all right for the States
to use any particular grade in school as the
basis for their requirements on literacy, he
doesn’t give any inkling as to where in the
Constitution he finds any authority for Con-
gress to take away from the States their
right to determine in their own way what
literacy is or is not.

Senators WirLis RoserTsoN, of Virginia,
SaMm ErviN, of North Carolina, and HErMAN
TaLMmaDGE, of Georgia, Democrats, have cited
in speeches to the Senate In the last few
days decision after decision of the Supreme
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Court of the United States in which a judg-
ment was expressed directly contrary to that
of Attorney General Eennedy.

The Virginia Senator, for instance, called
attention to a case decided by the Supreme
Court of the United States as recently as
June 8, 1959, known as Lassiter v. Northamp-
ton County Board of Elections. It upheld a
North Carolina literacy test. Justice Doug-
las, in g for a unanimous court, said:

“The States have long been held to have
broad powers to determine the conditions
under which the right of suffrage may be
exercised.

“The present requirement, applicable to
members of all races, is that the prospective
voter ‘be able to read and write any section
of the constitution of North Carolina in the
English language.’ That seems to us to be
one fair way of determining whether a per-
son is literate, not a calculated scheme to
lay springes for the citlzen. Certalnly we
cannot condemn it on its face as a device
unrelated to the desire of North Carolina to
ralse the standards for people of all races who
cast the ballot.”

Justice Douglas gquoted with approval the
Court’s opinion in the case of Quinn wv.
United States, which had sald:

“No time need be spent on the guestion
of the validity of the literacy test, considered
alone, since, as we have seen, its establish-
ment was but the exercise by the State of a
lawful power vested in it not subject to our
supervision, and indeed, its validity is ad-
mitted.”

Where the Federal Government, through
the Department of Justice, can step in, of
course, 1s to see to it that the literacy test is
fairly applied irrespective of race or color.
This means a lawsuit in any case of alleged
discrimination. A particular “literacy” test
law may be “unconstitutional on its face,”
as Justice Douglas says, but the proper place
to determine this is in the courts—not in
Congress.

No law of Congress, therefore, can con-
stitutionally declare that, because a literacy
test might possibly be a form of abuse, it
should be prohibited altogether and that
completion of a certain grade of school shall
be accepted as a substitute for a test. If,
every time an abuse occurs in any right ex-
ercised constitutionally by a State, a law
then can be passed by Congress fixing its
own standard as a preventive measure, then
all rights of the States under the Constitu-
tion can be taken away overnight.

Justice Douglas, for instance, in the
unanimous Supreme Court opinion in the
North Carolina case quoted above says:
“Literacy and intelligence are obviously not
synonymous. Illiterate people may be in-
telligent voters."”

Will some Attorney General in the future
argue that Congress could pass a law setting
standards of intelligence? Maybe a Republi-
can or a Democratic majority in Congress
would be encouraged to enact a law declar-
ing that the standard of intelligence is satis-
fied by the would-be voter’s expression of
preference for a particular party in a given
year.

The crux of the issue 1s not whether dis-
crimination in determining the eligibility
of a voter shall be prevented or punished
but how the right to vote shall be pro-
tected. If it is desirable to fix a standard
of literacy and to take the power away
from the States, this can be done not by a
law by Congress but only by adopting a
constitutional amendment that has to be
approved by two-thirds of both Houses of
Congress and by three-fourths of the legis-
latures of the States.

Mr. ERVIN. Mr. President, will the
Senator from Georgia yield?

Mr. TALMADGE. I am -elighted to
yield to my distinguished friend, the
Senator from North Carolina.
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Mr. ERVIN. The proponents of this
very peculiar bill say it does not prescribe
a qualification for voting, but that it
establishes a standard by which voting
qualifications in the field of literacy
can be measured.

Does not the Constitution itself pre-
scribe the only standard by which Con-
gress is empowered to legislate in this
field, namely, the standard provided by
the 15th amendment?

Mr. TALMADGE. The able Senator
from North Carolina is undoubtedly
correct.

Mr. ERVIN. Is there in the only
operative part of this bill a single word
which makes any reference whatever to
the 15th amendment?

Mr, TALMADGE. There is not.

Mr, ERVIN. Has not the Supreme
Court of the United States held, in a
number of cases, that the only power
Congress has to legislate under the 15th
amendment is in passing proposed legis-
lation which by its very terms is re-
stricted to a denial or abridgement <f
the right to vote on account of race,
color, or previous condition of servitude?

Mr. TALMADGE. Or because of sex,
under the 19th amendment,

Mr. ERVIN. Yes. And has not the
Supreme Court of the United States
held that any legislation which by its
own phraseology is not restricted to a
denial or abridgement of the right to
vote on account of race, color, or pre-
vious condition of servitude does not
constitute appropriate legislation within
the purview of the 15th amendmant, and
for that reason is not valid?

Mr. TALMADGE. Yes; and the courts
have so held time and time again, as
many of us have pointed out on the
floor of the Senate.

Mr, ERVIN. And has not the Supreme
Court of the United States held, in some
cases, that any legislation which is
appropriate to enforce either the 14th
amendment or the 15th amendment
must take effect only upon the violation
of such amendments by the States?

Mr. TALMADGE. The Senator from
North Carolina is entirely correct.

Mr, ERVIN. Does not this bill violate
those rulings and show contempt for
those rulings, in that it is to take im-
mediate effect on the whole body of the
States, regardless of how well they may
have complied with the 14th and the
15th amendments?

Mr. TALMADGE. That is absolutely
correct. The bill flies in the teeth of
those two separate provisions of the
Constitution of the United States as well
as of many decisions by both Federal
courts and State courts. Attempts to
amend the Constitution of the United
States by congressional enactment is not
one of the two ways prescribed in the
Constitution for amending that docu-
ment, as the Senator from North Caro-
lina knows.

Mr. ERVIN. Yes.

I should like to ask the Senator from
Georgia this question: Would not this
bill be unconstitutional under the de-
cisions, in that the decisions state that
even in the case of violation of the 14th
amendment or the 156th amendment, the
Federal Government cannot step in and
supersede State legislatures and under-
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take to perform, itself, the obligation
which rests upon the States not to vio-
Jate the provisions of the amendments to
the Constitution?

Mr. TALMADGE. The Senator from
North Carolina is entirely correct.

Mr. ERVIN. But under this bill the
Congress would step in and establish an
affirmative Federal standard, in viola-
tion of those decisions, would it not?

Mr, TALMADGE. The Senator from
North Carolina is entirely correct.

Mr, ERVIN. Was the Senator from
Georgia present, earlier today, when the
able and distinguished majority leader
[Mr. MansrieLp] placed in the REcorp
a letter, from the Deputy Attorney Gen-
eral, about the cumbersomeness of try-
ing cases under the present laws?

Mr. TALMADGE. I was; and he ad-
mitted that the reason he wants this
proposed law enacted is that he does not
want to have to go to the trouble of try-
ing such lawsuits under the existing laws.

Mr. ERVIN. I should like to ask the
Senator from Georgia if under the Civil
Rights Act of 1957 and the Civil Rights
Act of 1960 a Federal judge does not sit
and try a case both in the capacity of
judge and jury, in which there is no
right of trial by jury.

Mr. TALMADGE. The Senator is cor-
rect.

Mr. ERVIN. I will ask the Senator
from Georgia if under the Civil Rights
Act of 1960 there are only two questions
a judge must decide from the testimony:
first, whether a man has been denied the
right to vote on account of race or color;
and, second, whether that was done pur-
suant to a practice or pattern?

Mr. TALMADGE. The Senator is
right.

Mr. ERVIN. Does not the Senator
from Georgia agree with me that if a
Federal judge took more than 1 or 2
days to try one of those cases, he would
be wasting his time?

Mr. TALMADGE. The Senator is cor-
rect. Under that act he can appoint a
referee to supersede the registrar within
a particular county and take charge of
the election machinery.

Mr. ERVIN. The Senator from Geor-
gia is eminently correct.

I will ask the Senator from Georgia
if, when a Federal judge, sitting without
a jury, finds there has been a denial of
the right to vote of one man on account
of race or color, and that such act was
done pusuant to a practice or pattern,
then the Federal judge can receive appli-
cations from everybody of the same race
in the same area who are denied regis-
tration by State officials and pass on
those applications, or appoint thousands
of voting referees to pass on them.

Mr. T E. The Senator is en-
tirely correct. He, in his discretion, can
take over the entire election machinery
of any county any time he sees fit.

Mr. ERVIN. I will ask the Senator if
any judge of reasonable competence
could not determine in a minute whether
an applicant is qualified to write.

Mr. TALMADGE. The Senator is
correct.

Mr. ERVIN. I will ask the Senator if
a judge could not get 300 or 400
applicants together in a school audi-
torium, write on a blackboard a short
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section of the constitution of the State,
and have the applicants copy the same
just as children taking a test in school
do, and thus test the capaeity of hun-
dreds and hundreds of applicants to write
in 1 day.

Mr. TALMADGE. The Senator is
correct.

Mr. ERVIN. Is not the talk coming
from the Department of Justice about
the trying of these cases being cumber-
some so much nonsense?

Mr. TALMADGE. The Senator is cor-
rect. It reminds me of a poem I learned
once:

O, what a tangled web we weave,
When first we practice to deceivel

That is the question before the Con-
gress of the United States at the present
time. As the Senator knows, I inserted
in the Recorp this morning 15 laws, 6 of
them criminal and 9 of them ecivil, en-
acted to protect the right to vote. There
are perhaps more laws on the Federal
statute books protecting the right to vote
today than there are laws in any other
single area of individual rights. If any-
one is being illegally denied the right to
vote anywhere in the United States, he
can enforce that right either civilly or
criminally. In addition, he can even get
the Attorney General to handle the suit
for him as his taxpaid lawyer.

Mr. ERVIN, I will ask the Senator
from Georgia if Attorneys General have
not been coming to Congress for years
and asking for more legislation of this
character.

Mr. TALMADGE, Yes,
before an election.

Mr. ERVIN. Would not the Senator
from Georgia be interested to know
what the Department of Justice told me
when I made inquiry as to how many
attempted criminal prosecutions have
been had since January 1, 1950, while
different Attorneys General have been
coming to Congress and painting hor-
rible pictures in this area and demand-
ing new legislation?

Mr. TALMADGE. I would like tohave
the Senator tellme. I believe the Senate
and the country would like to know.

Mr. ERVIN. Ihave been supplied ma-
terial from Mr. Burke Marshall, head of
the Civil Rights Division of the Depart-
ment of Justice, in which he says there
have been only three attempts in all these
years to prosecute anybody criminally
for any violation of the law in this
connection.

Mr. TALMADGE. Three cases out of
a total of 185 million people in this coun-
try. Yet they are trying to repeal the
Constitution of the United States in two
separate places by legislative enactment
in the name of protecting the right to
vote.

Mr. ERVIN. Assuming that all these
stories which the Justice Department
has been telling about matters in some
Southern States are true, does not the
Senator from Georgia agree with me that
those alleged facts would prove, not the
necessity of getting more and more laws,
but on the contrary that some Attorneys
General have not been doing their duty?

Mr. TALMADGE. The Senator is
certainly correct, if the horrendous mat-
ters of which they have been complain-
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ing before committees are correct.
Their lawsuits certainly do not bear out
their testimony.

Mr. ERVIN. I should like to ask the
Senator from Georgia one further ques-
tion.

I will ask the Senator from Georgia
if he does not believe that any Attorney
General of reasonable competence can
take the Civil Rights Act of 1957 and the
Civil Rights Act of 1960 and secure the
registration of any qualified voter any-
where in the United States without seri-
ous difficulty?

Mr. TALMADGE. I thank my able
colleague for his contribution to the
debate.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. TALMADGE. I am delighted to
yvield to my distinguished colleague.

Mr. RUSSELL. I do not think this
phase of the record should be closed
without pointing out there is no scarcity
of lawyers to conduct prosecutions or file
civil proceedings. While they assert they
need easier and easier laws to enforce,
they get more and more lawyers in the
Department of Justice. The last figures
I had were that they had nearly 1,900
lawyers under the direction of the Attor-
ney General. We all know that the FBI
has several thousand members of its
personnel, all of whom are either law-
yers or accountants, and that the Civil
Rights Commission also has a number
of lawyers. So it is rather remarkable
for anybody with as formidable and as
farflung and as expensive a machine as
that to deal with the law to have made
the record that the Senator from North
Carolina indicated.

How many prosecutions did the Sena-
tor from North Carolina say there had
been? Three?

Mr. ERVIN. Three.

Mr. RUSSELL. Over a period of 12
years. Yet it is asserted that this mat-
ter is so pressing that they have to
stall the wheels of government and tie
the Senate up in order to make new
laws—new laws. They said in 1957 if
they got that bill passed it would be
adequate for the Department of Justice
to carry out its duties. They came back
in 1960 and said, “No; we want to have
referees appointed to register the peo-
ple, and we need that.” That law was
enacted in 1960. And without giving
either one of those laws a chance to
work, without carrying out their duties
and responsibilities to see whether they
could not make those laws work and en-
force them, they now come in here
again, in this election year, seeking an-
other law.

We all know as a practical matter that
if this law should pass—which, God for-
bid, the Senate should so disregard our
Constitution as to enact it, but should
it pass such a monstrous perversion of
the Constitution—they would be back
here in 1964 with still another bill, and
with a more gruesome story as to why
they could not enforce the 1957, the 1960,
and the 1962 acts.

Mr. TALMADGE. 1 agree entirely
with my distinguished colleague. I
think they will be back here every elec-
tion year as long as they think they can
profit politically by such action.
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Mr. RUSSELL. What they are inter-
ested in is the balance of power in these
great States, with these huge -cities,
where these seething masses of humanity
live, and in many instances where they
are marched to the polls like cattle by
political bosses, where they are attempt-
ing to strike down the laws of the States,
where they are trying to centralize power
in Washington, where they can touch a
button which will result in party bosses
in large centers of population marching
people to the polls. They are not nearly
so much interested in conditions in the
States where they live as they are in
some of the States that are mentioned in
the course of the debate.

Mr. TALMADGE. I thank my col-
league.

Mr. ERVIN. Madam President, will
the Senator yield? I should like to ask
a question.

The PRESIDING OFFICER (Mrs.
NEUBERGER in the chair). Does the Sen-
ator from Georgia yield?

Mr. TALMADGE. I yield.

Mr., ERVIN. Some of our friends
have been very much concerned ahout
the fact that people are not voting
in certain States below the Mason-
Dixon line. I wish to ask the Senator
from Georgia a question with reference
to which I was unable to get an answer
the other day.

How does it happen that in the State
of Massachusetts—where the Demo-
cratic candidate for President resided,
and where the Republican candidate for
Vice President, resided—25 percent of
the people of voting age did not bother
to vote for either one of those candi-
‘dates in the last presidential and vice
presidential election?

Mr. TALMADGE. I agree with the
Senator that it is strange indeed that
people are more concerned about voting
in other regions than they are about the
lack of voting in their own areas. If
Georgia were fortunate enough to have
candidates for President and Vice Presi-
dent on the ballot, I believe Georgians
would turn out and vote in tremendous
numbers because of the honor that had
come to our State.

I do not know why it is the people
do not vote in greater numbers than they
do in some States, but it would be a mat-
ter of great interest and concern to the
Senators who have the honor to repre-
sent those States.

Mr. ERVIN. I should like to ask the
Senator from Georgia if he can explain
another thing. The Republican candi-
date for President in the last election
was a native son of the Golden Gate
State of the West, California, was he
not?

Mr. TALMADGE. That is true.

Mr. ERVIN. Can the Senator explain
to me how it happened that in the last
presidential election 33 percent of the
people of voting age of the great State
of California, which had a native son
running for President on the Republican
ticket, did not even bother to go out to
vote either for him or against him?

Mr. TALMADGE. I am at a loss to
understand why the people of that great
State so neglected the exercise of their
franchise, but I certainly would not ad-
vocate amending the Constitution by
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legislative enactment to remedy the sit-
uation.

Mr. ERVIN. I should like to ask one
other question along this line. How
could it happen, in the great Empire
State of New York in the last election—
a State having more electoral votes than
any other State in the Union—that 33
percent of the persons of voting age did
not vote either for the Democratic can-
didate or for the Republican candidate
for President?

Mr. TALMADGE. I cannot under-
stand why the people of New York were
so negligent in the performance of their
electoral responsibilities.

Mr. ERVIN. I should like to ask the
Senator from Georgia if he agrees with
me on the proposition that there were
not any sinful southerners in charge of
the election machinery in the State of
Massachusetts, in the State of New York,
or in the State of California during the
last presidential election.

Mr. TALMADGE. The Senator is en-
tirely correct. I thank my colleague,.

I yield the floor, Madam President.

Mr. RUSSELL. Madam President, I
have on other occasions referred to the
extreme difficulties which confront
those of us who are defending the Con-
stitution of the United States in this
debate, as to piercing the curtain of
prejudice which the news media of this
Nation throw about the South, but I am
encouraged when from time to time I
see evidence that there is a very acute
awareness in other sections of the coun-
try of the vital stakes involved in this
debate.

It is not merely a question of whether
a man is intelligent enough to vote when
he finishes the sixth grade. The ques-
tion is whether we shall follow the Con-
stitution of the United States or whether
we shall twist, distort, and breach that
document for what some of us feel is
political expediency.

There has been brought to my atten-
tion a short editorial which sums up the
matter as succinctly and as briefly as
any statement I have seen. It was not
published in a southern paper. It was
published in the Washington Observer.
The Washington Observer is not printed
in Washington, D.C. It is printed in
Washington, Pa., which I understand is
a fine little city, but not one of the great
cities of our Nation.

The Washington Observer published
this editorial, which I shall read, since
it is very brief:

VOTER QUALIFICATIONS

Three times the Constitution speaks of
qualifications for voters. Each time, it re-
enforces the power of the States to prescribe
the regulations for voting. Yet Attorney
General Robert F. Eennedy is asking Con-
gress to pass a law that defines as presump-
tive evidence of a person’s qualification for
voting, the fact that he has passed the sixth
grade.

It may be that this qualification is enough
to prove the literacy of a citizen, though a
sixth grade student could hardly qualify
him to pass on matters of political impor-
tance. However, that is beside the point.
The important thing is, that the Constitu-
tion specifically reserves this right of fixing
the voting standards to the States, and the
Congress cannot change that without amend-
ing the Constitution.
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It is possible that the Attorney General
is counting on the Supreme Court, which
struck down the long-established equal but
separate education, and more recently inter-
vened to give Federal and State courts au-
thority to rule on legislative apportionment,
to uphold this latest invasion of States
rights. If it does, it will be one more step
in centralizing power in the Federal Gov-
ernment and weakening the States.

S0, Madam President, I adjure my col-
leagues who are standing with me in this
fight, “Let us not be weary in well-doing.”
I hope that the Senate will reject the ef-
fort to prematurely “gag” the debate on
Wednesday, to silence those of us who
are protesting against ravishing the
Constitution of the United States in such
a summary manner; because, in my
opinion, if we are permitted to carry on
this debate for another month or 6 weeks
we shall be able, by the power of repeti-
tion and the use of the CoONGRESSIONAL
REecorp, to get across to the people of
this Nation exactly what is involved in
the proposed measure.

When the time comes that we can
bring that about, and the voice of the
people of the United States—an in-
formed voice—can be heard in this
Chamber, there will be men here who will
hang their heads in shame that they
have pressed such a measure as has been
proposed.

THE IMBALANCE IN MILITARY
CONTRACT AWARDS

Mr, KEEATING. Madam President, re-
cent Defense Department figures which
have been furnished to me at my request
show that more than half of the pro-
curement dollars spent by the two big
Air Force procurement outfits in Cali-
fornia are going to California firms. The
Space Systems Division—SSD—which
contracts for Air Force satellites, boost-
ers, and ground equipment for space
probes concentrated 73 percent of its
awards, by dollar value, in California.
For the first 8 months of fiscal 1962 that
amounted to $405,186,293 out of a total
of $555,843,403.

The Ballistic Systems Division—
BSD—which contracts for work on
ballistic missiles designed to carry weap-
ons from one point on earth to another,
spent 48 percent of its funds in Califor-
nia, or $895,724,269 out of $1,874,121 315,
That averages out to 54 percent of the
contracts by these relatively new and ex-
tremely important procurement outfits
being awarded within a single State.

By contrast, only 4 percent of the BSD
work and only 0.2 percent of the SSD
work went to New York prime
contractors. ;

Mr. KUCHEL., Madam President, will
the Senator yield?

Mr. KEATING. I1yield.

Mr. KUCHEL. Would the Senator
permit an interruption, or would he pre-
fer to have me wait until he concludes
his comments?

Mr. KEATING. I apprehend that my
distinguished friend from California
may take some issue with what I propose
to say. I think it perhaps would be
more orderly, if the Senator has no
objection, to wait until all the figures
are before him.
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Mr. KUCHEL. Very well.

Mr. KEEATING. These figures might
be convineing even to one who feels as
does the Senator from California, and
who so ably represents and supports the
position of his State.

I respect the Senator’s point of view,
but I think it would be well to have the
discussion in continuity.

An important Army procurement
facility, the Los Angeles office of the
Corps of Engineers Construction Divi-
sion, with responsibility for building
missile facilities, spent 22 percent of its
funds, or $52.7 million in California and
none at all in New York.

Madam President, I ask unanimous
consent that, at the conclusion of my
remarks, there be printed in the REcorp
the rather surprising statistics and re-
lated statements from the Army, Navy,
Air Force, and Defense Supply Agency.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit 1.)

Mr. KEATING. Madam President,
since the Corps of Engineers Construc-
tion Division contracts which I have re-
ferred to are for construction at sites
throughout the United States, the
figures to which I have referred appear
to indicate a substantial imbalance.

These statistics are alarming, not only
for New York State, but for the Nation.
Missile programs, consfruction and
maintenance of bases, and sophisticated
space efforts are obviously the wave of
the future in defense work. If one State
is permitted to get a corner on this busi-
ness—to the extent of half or more—
that will be creating a serious economic
and strategic imbalance. -

The Defense Department assures me
that an effective job is being done in
terms of providing information and op-
portunities to bid and of awarding con-
tracts to companies throughout the
country. Except in special cases, all bids
over $10,000 are advertised in the Com-
merce Business Daily. The Air Force
maintains the results would be similar
wherever the procurement stations were
located.

Yet, these figures cause me very grave
concern. For either they show that the
rest of the country is not made fully
aware of the opportunities or they show
that the rest of the country is seriously
falling down on the job of developing
space interests and space work capabili-
ties.

Statistics provided on a sampling basis
by the Navy for Naval Purchasing Of-
fices in Brooklyn and in Los Angeles show
that when a determined effort is made
to publicize upcoming bids widely, many
new and qualified firms can be added to
official bidder lists. Figures for Jan-
uary-March of 1962, for example, show
that 108 New York firms were added to
the Los Angeles Naval Purchasing Office
list through the wide -ecirculation of
synopses; that is, summaries of upcom-
ing procurement. These 108 New York
firms were nearly half of the New York
firms from which bids were solicited.

From the admittedly small sample
provided, it would appear that the re-
sponse of New York firms to widespread
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publicizing of bids by a California pro-
curement office was high—a lot higher,
for instance, than the response of Cali-
fornia firms to similar efforts in New
York, If thisis characteristic of present
Navy procurement trends, it is encourag-
ing and confrasts considerably with the
Air Force procurement policies to which
I have referred.

Madam President, these facts should
wake us up to the need for more diversi-
fication and more geographic spread in
missile and space efforts. New York, the
entire east coast, and in fact the whole
Nation, should be playing a larger part
in the critical work which is now being
channeled, to an unhealthy degree, into
one relatively small part of the country,
albeit an important part of the country.
More effort, through the synopsis pro-
gram and other media, should be directed
to the publicizing of upcoming defense
work throughout the entire Nation.

The figures furnished by the Secretary
of Defense with regard to the procure-
ment in all branches of the service will
be very revealing in fixing attention on
this extremely important problem, both
economically and strategically.

ExaIBIT 1
AsSSISTANT SECRETARY OF DEFENSE,
Washington, D.C., April 26, 1962.
Hon, EENNETH B. KEATING,
U.S. Senate.

Dear SEnaTOR KEATING: This is in response
to your letter of March 2, 1962, in which you
requested us (1) to investigate to determine
whether all procurement offices, and espe-
clally those on the west coast, are making a
conscientious effort to solicit and review bids
from all parts of the country, (2) to provide
statistics from the Air Force Ballistic Sys-
tems Division, Air Force Space Systems
Division, and the U.S. Army Corps of Engi-
neers in Los Angeles, showing the percentage

of their contracts awarded locally and In

other areas, and (3) to provide any addi-
tional information as to measures being
taken to publicize upcoming procurements
widely.

We have enclosed a report which provides
the requested statistics, and describes the
activitles of each military department and
the Defense Supply Agency to publicize and
solicit bids for military work on a nation-
wide basis. Considering the fact that a
major portion of the ballistic missile and
space industry is located in California, I
believe that the statistics indicate that an
effective job is being done In terms of pro-
viding information and opportunities to bid,
and in awarding contracts, to companies in
other parts of the country.

Sincerely,
TaoMAs D, MORRIS,
Assistant Secretary of Defense, In-
stallations and Logistics,
DEPARTMENT OF DEFENSE—PUBLICITY AND

SOLICITATION OF Bips For PrOPOSED DE-

FENSE PROCUREMENTS, AND GEOGRAPHIC

DISTRIBUTION OF LOS ANGELES PROCUREMENT

OFFICE AWARDS

DEPARTMENT OF THE ARMY

Within the limitations of satisfying the re-
quirements for soliciting small business and
labor surplus areas, Army purchasing offices
afford maximum opportunity to all firms, na-
tionwide, to compete for its business., Bid-
ders lists are maintained without regard to
geographic location and procurements in ex-
cess of $2,500 are normally solicited on this
basis. All proposed procurements, both ad-
vertised and negotiated, to be made in the
United States which may result in an award
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in excess of 10,000, unless falling within an
authorized exception, are publicized in the
Commerce Business Dally which is dis-
tributed nationally by the Department of
Commerce. In addition, for certain pro-
curements, notices are furnished to trade
journals which also have nationwide dis-
tribution.

The percentages requested with respect to
awards made by the Corps of Engineers offices
in Los Angeles are: approximately 22 percent
of the total dollar amount for the past 2
years was awarded to local west coast firms,
and 78 percent to contractors from outside
that area. It should be noted that while
the contracting offices are located in Los
Angeles, the work for which contracts are
awarded covers many States countrywide.
‘This is especially applicable for the construc-
tion of the intercontinental ballistic missile
bases. Normally, construction by its very
nature, results in awards to contractors lo-
cated within an economically competitive
distance from the project site, since they are
in a more favorable position to submit the
lowest bid. This is especially true for con-
tracts under $500,000. Therefore the loca-
tlon of a projeet will exert a significant in-
fluence in determining who the successful
bidder may be regardless of the amount of
publicity given.

Additional measures to publicize forth-
coming procurements widely encompass
stress on small business and labor surplus
area set-asides, soliciting all small business
firms on bid lists on which they are not
predominant, encouraging prime contractors
to synopsize subcontracting opportunities in
the Commerce Business Daily and emphasis
on breakout of components of major systems
and equipments.

DEPARTMENT OF THE AIR FORCE

Statistics on contract awards by the Air
Force Ballistic and Space Systems Divisions,
and by the Army Corps of Engineers office
in Los Angeles, are furnished in attached
tabulation. These data represent the first
8 months of fiscal year 1962 prime contract
awards over $10,000. As can be noted by the
“Comparison—Inside and Outside Califor-
nia,” approximately 50 percent of the dollars
are awarded outside of the State of Cali-
fornia. This trend has been fairly constant
since the beginning of the ICBM effort.
There has been a total of roughly $6.5 bil-
lion awarded on major missile programs of
which $3.3 billion has been awarded inside
and $3.2 billlon awarded outside the State of
California. Considering that a major por-
tion of the ballistic missile and space in-
dustry is located in California this would
appear to be a reasonable ratlo of prime
contract awards with respect to geographic
areas. It also indicates that the preponder-
ance of dollars placed on these contracts
correlates to the geographic location of ma-
Jor system contractors and not to the loca-
tion of the purchasing activity. The Air
Force believes the results would be the same
if these contracts were issued from either
Washington, D.C., or Dayton, Ohlo, instead
of Los Angeles.

With regard to measures being taken to
publicize widely upcoming procurements, the
centralized source selection files at the Bal-
listic and Bpace Systems Division complex
includes the entire United States. Potential
contractors who have expressed an interest
in receiving requests for proposals (RFF)
and who have registered their qualifications
with the Air Force Systems Command are
automatically placed on a source list for eval-
uation. Also, the Armed Services Procure-
ment Regulation requires, with specified ex-
ceptions, that procurements over $10,000 he
synopsized and published in the Commerce
Business Daily, to insure coverage and solicl-
tation of all potential sources on a national
basls.
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Comparison, inside and outside California
Ballistic Space Bys- | U.8. Army Per-
Systems te%:s Dlzi- Corps of Total cent
Dﬁislon sion Engineers
Inside Los Angelesares........._o..._-- $37,836,254 | $3,200,878 | _____.________ $41,045, 627 1.5
Anpel in California...... _| 857,888,015 | 401,976,920 | $52,700,000 | 1,312, 564, 935 40.1
A o Ot A 978,307,046 | 150,657,110 | 192,100,000 | 1,321,154,156 | 40.4
Total... 1,874,121,815 | 555,843,403 | 244,800,000 | 2,674,764,718 | 100

DEPARTMENT OF THE NAVY

In order to provide information requested
on the efforts of Navy purchasing activities,
and especially those on the west coast, to
solicit and review bids from all parts of
the country, two similar Navy purchasing
activities located in key geographical areas
were chosen for a limited analysis of opera-
tions.

The accompanying table is a summary of
information pertaining to bid solicitations
made by the Navy Purchasing Office, Brook-
lyn, NY., and the Navy Purchasing Office,
Los Angeles, Calif., during the period Jan-
uary 1, 1962-March 31, 1962.

Although the organizational structure of
the two activities is basically the same, the
mission assigned NPO, Los Angeles, is some-
what broader and involves greater procure-
ment of esoteric items required by the U.S.
Naval Ordnance Test Station, China Lake,
and the U.S. Naval Missile Test Facllity,
Point Arguello, Calif.

A very favorable response to the synopsis
of proposed procurements was experienced
from both New York and California com-
panies. The value of synopsis is evidenced
in the statistics as shown in the significant
increase in solicitation after publicizing, par-
ticularly at NPO, Los Angeles, where 33 per-
cent of the companies solicited were as a
result of the synopsis.

The statistics are considered indicative of
comparable interpretation and implementa-
tion by fleld purchasing activities, regardless
of location, of the overall policy of the Navy

Department. Planned future actions to in-.

crease competition throughout the Naval
Establishment are to be directed at addi-
tional publicizing of proposed procurements
and encouraging more widespread solicita-
tion of bids.

Analysis of bid solicitations, NPO, Brooklyn,
and NPO, Los Angeles, for period Jan. 1,
1962 to Mar. 31, 19623

NFO, NFO,
New York |Los Angeles
(a) Procurement [0, T 60 175
ollar value.| $3, 704,820 | $0, 880, 405
Publicized in synopsis..... 43 80
5) Companies sol et 1, 086 2,385
) Companies added
(e) Number f companies so- e o
@) Number of com 50~
licited from—
(1) Californi......... 47 1,330
(2) New York 627 252
(3) All other States____ 462 803
(D Number of e(l) resulting
I SYNOPSIS. - c e aeee 13 379
(g) Number of e(2) resulting
from synopsi 102 108

! Procurement actions in excess of $10,000,
DEFENSE SUPPLY AGENCY

Statlstics covering the procurement activi-
ties of the DSA Centers are currently avall-
able only for the first 2 months’ operation
under DSA command., These data are not
sufficiently comprehensive to permit the
forming of conclusions regarding the pattern
of award distribution being accomplished
by the centers. There is no indication that
awards are being concentrated on the west
coast except in the case of some petroleum
purchases made under formal advertising.

Solicitation of bids by the supply centers
under the command of the Defense Supply

Agency is conducted on a nationwide basis
to the fullest extent possible. Constant
emphasis is placed upon the necessity for
full competition in the procurement of mili-
tary supplies by the centers. The publiciz-
ing of proposed procurements through the
Commerce Business Daily and trade papers,
the use of preinvitation notices and the
expansion of lists of bidders to include as
many potential sources of supply as possible
are methods used by the centers to accom-
plish the objectives of widespread solicita-
tion and publicizing of procurements. This
Agency makes extensive use of formal adver-
tising. Some 53 percent of our procurements
are formally advertised.

Mr. EUCHEL. Madam President, will
the Senator yield?

Mr. KEATING. I am happy to yield
to the Senator from California.

Mr. EUCHEL. I thank my able friend
from New York. First of all, in the
comments which my able friend has
made, I am sure he was not directly or
indirectly accusing the Defense Depart-
ment of failing to follow the law with
respect to defense procurement. Am I
correct in that observation?

Mr., KEATING. So far as I know,
there have been no breaches of law but
there is a wide area of discretion within
the law. I have contrasted the practice
which has been followed by the Navy
and the other branches of the Defense
Establishment.

Mr. KUCHEL. The Senator does not
accuse the Defense Department of any
fraud or collusion in its procurement
policies, does he?

Mr. KEATING. I am aware of no
such fraud or collusion.

Mr. EKUCHEL. The distinguished
Senator from New York therefore makes
no such assertion in the comments he
has uttered in this Chamber.

Mr. KEATING. No, I assure the Sen-
ator that I would never assert such a
serious charge as fraud or collusion un-
less I had facts upon which I felt such
a charge could properly be based.

Mr. KUCHEL. Is it true that the
defense procurement laws and policies
of the Government of the United States
provide for participation by any person
or firm in any of the 50 States of the
Union?

Mr. KEATING. Oh, yes. Any firm
that is interested could try to qualify for
an official bidders’ list for defense con-
tracts.

Mr. KUCHEL. Is my friend quarrel-
ing with the fact that people in the State
from which I come have received de-
fense procurement contracts?

Mr. KEATING. The warning which I
sound is that more than half of our con-
tracts relating to Air Force satellites,
boosters and ground equipment for space
probes and our work on ballistic missiles
designed to carry weapons from one
point on earth to another are concen-
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trated in only 1 out of the 50 States in
the Union. But I am very careful to
point out that it seems to me those fig-
ures show either one of two things or
perhaps both—I am not sure which—
either that the rest of the country has
not been made wholly aware of the op-
portunities which exist in that area, or
that they are falling down on the job of
developing the space interests and the
capabilities for space work. To some
extent that is the problem of the business
firms themselves—to develop their
capabilities and their know-how in Gov-
ernment procurement procedures. I
think that it would be very helpful if
the Air Force would undertake efforts
similar to Navy ones to advise firms
throughout the country capable of per-
forming work of that character when
contracts are about to be let.

I commend the Navy for what they
have been doing in this area, which has
had considerable effect, I say very
frankly to my friend from California.
He very naturally is interested in im-
proving the economy of his own State
and maintaining what is now there.-
Knowing him as I do, and knowing his
dedication to the interest of his State,
I would expect him to oppose anything
which would have the result ol injuring
the economy of his State or lessening its
present prosperity. I do say, however,
that if something like the Navy program
is adopted by the Air Force, and firms in
New York or Ohio and other States are
given more of an opportunity to be in-
formed of what is going on in the way
of procurement, and then are not able
to compete on a basis with California
firms or any other firms, there is nothing
the Senator from New York can com-
plain about. What I am trying to do is
improve the ability of all firms through-
out the country to know what is going
on.,

Mr. EUCHEL. Do I understand the
Senator to say that he is not advocating
any change in the procurement laws of
the country?

Mr. KEATING. No; I do advocate
some change in the laws. I have intro-
duced a bill for that purpose. That is
not the subject to which I am addressing
myself now. Bills to bring about a
change are now before the Armed Serv-
ices Committee and have been the sub-
ject of some hearings. For one thing I
believe there could be more competitive
bidding than there is now. I would favor
a greater amount of competitive bidding
in the Defense Establishment than is
now the case. However, I concede very
frankly that we cannot have competitive
bidding on a new ballistic missile to the
extent that it is possible to have it on
wrenches and screws, and items of that
kind.

Mr. KUCHEL. Does my friend con-
tend that, by reason of the lack of com-
petitive bidding, any of the contracts
to which he alludes in his speech have
been awarded?

Mr, KEATING. No; the contracts to
which T am addressing myself today for
the most part, I would say, would not
lend themselves to competitive bidding.
They would lend themselves to competi-
tive negotiation. I believe there have
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been times when there has not been
enough competitive negotiation. A
prime contract for a new development
in the space missile field necessarily
would be let by negotiated bidding.
However, when such negotiation takes
place it should not be, in my judegment,
with one or even two firms, but it should
be with whatever qualified firms in the
Nation can do the job in question.

Mr. KUCHEL. The Senator from
New York, in his prepared text, speaks
about an important Army facility, the
Los Angeles office of the Corps of Army
Engineers Construction Division, and
its building missile facilities with re-
spect to the awarding of contracts for
the construction of missile facilities. Do
I understand the Senator to say that this
is the result of negotiated bidding?

Mr. EEATING. No; I was speaking
previously of the development of new
weapons. I believe that most of the
building of missile facilities would be by
competitive bidding.

Mr. KEUCHEL. The Senator is pre-
cisely right. I wish to say for the
record that, with respect to the action
of the Corps of Engineers Construction
Division in the awarding of contracts for
the building of missile facilities, com-
petitive bidding is the precise and sole
method upon which bids are offered and
awards are made.

‘With respect to the comments which
the Senator from New York makes on
the development of new weapons, he, of
course, agrees with me that in those in-
stances he would rather have the
Pentagon determine whether there shall
be any negotiation. Isthat not correct?

Mr. KEATING. Before we get to an
answer to that question, the Senator
from California may be right, but in all
of those cases of the building of missile
facilities, where 22 percent of the funds
were spent in California and none at all
in the State of New York, there was com-
petitive bidding. I point out, however,
that one of the reasons for the many
construction contracts in California is
the heavy concentration of missile and
space facilities there. In other words,
a California contractor can necessarily
compete considerably better than a New
York or Ohio or Rhode Island contractor
for the building of missile facilities when
those facilities are located in California.

Mr. KUCHEL. The Senator from
New York is not quarreling with that, is
he? He does not object to it; does he?

Mr. KEATING. I object to it in this
way, that it carries us back to the orig-
inal thesis, namely, the concentration
of actual weapons development and
weapons construction in one area. I do
not quarrel with the letting of the con-
tract to the lowest qualified bidder, if
that is what the Senator means. That
is the duty of the Corps of Engineers to
do. I was seeking to clarify the first
comment of the Senator before he asked
me the question to which I have not
responded. If he would repeat it I will
try to answer it.

Mr. KUCHEL. With respect to the
comments of the Senator from New York
in his prepared text on the development
of new weapons or weapons systems, is
it not true that the Department of De-
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fense has a discretionary responsibility
as to whether there should be competi-
tive bidding, and that that is where the
responsibility should lie?

Mr. KEATING. Oh, yes; I think it
should, although it might be desirable
for Congress to lay down even stricter
guidelines than it has to this time in that
regard. However, there must be vested,
in the final analysis, in the Defense De-
partment some discretion to determine
the method of procurement.

Especially in the field of complicated
and sophisticated weapons systems, it is
important that the procurement not be
treated in the same way as perhaps rifle
procurement might be treated.

Mr. KUCHEL. Itcannot be.

Mr. KEATING. No; in most cases it
cannot.

Mr. KUCHEL. How would the Sena-
tor from New York propose to change the
present law with respect to the procure-
ment of military hardware and weapons
systems?

Mr. KEATING. Let me say again
that my remarks today are not directed
to the proposed legislation introduced
by my colleague from New York [Mr.
Javits] and myself, by the distinguished
Senator from Delaware [Mr. WiLLiams],
and by other Senators, with reference to
changing the method of procurement by
legislation, My remarks have nothing
to do with that proposal. However, to
respond to the Senator from California,
the legislation in which I am interested
would have very little relationship to
cases in which the procurement is by
negotiated bid. It would have more re-
lationship to items which could be han-
dled by competitive bidding. However, I
am not ready at this point—because I am
not sufficiently informed—to concede
that there are no instances in the field of
space or ballistic weapons procurement
where competitive bidding would not be
in order. The purpose of the proposed
legislation is to spur the Department of
Defense to a greater amount of competi-
tive bidding than that in which it is now
engaged. Very frankly, I expect that it
would have a relatively minor relation-
ship to the field about which I am
talking.

Mr. KUCHEL. The Senator from
New York said in his prepared text:

If one State is permitted to get a corner
on this business to the extent of half or
more, that will be creating a serious eco-
nomic and strategic imbalance.

Not one State, today, has one-half or
more of the defense procurement busi-
ness of the United States. However, by-
passing that fact for the moment, how
would the Senator seek to prevent the
creation of what he terms “a serious
economic and strategic imbalance”?

Mr. EEATING. Let me clarify the
statement of the Senator from Califor-
nia. I said that no State has half or
more of this business. I believe the
figures show that, overall, in all defense
procurement, California has approxi-
mately one-guarter rather than one-
half. But in the two fields to which I
have been referring, prime contracts—
and I stress prime contracts—if the SSD
and the BSD procurement is averaged,
the average is 54 percent.
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One way in which I would seek to
improve the situation, and a cheap way,
would be along the lines of the method
which has been followed by Navy Pro-
curement, by making a studied effort to
publicize bids more widely.

My sample figures for the Navy deal
with two important naval purchasing of-
fices, one in Brooklyn, N.Y., and the
other in Los Angeles, Calif. I do not
advocate that besides having one office
for ballistic systems and one for space
systems, both of which are in Los
Angeles, another office be opened in
New York. Of course, I am sure, we in
New York would welcome that action.
Nevertheless, the Air Force should en-
deavor to do what both the Los Angeles
and New York Office of the Navy Pro-
curement are doing: Provide wide cir-
culation of the procurement that is con-
templated.

The Senator from California and I
are talking about California and New
York; but my proposal is one which I
think would be healthy for the Nation.
New York has an economic problem, just
as California has such a problem. But
also there is the strategic problem of not
concentrating all, or too large an
amount, of the procurement in any one
area of the country. That, again, is a
question of discretion. Beyond that, I
think legislation would be helpful, but I
really place that in a secondary category.

I was very careful to refer to this pro-
posal as affecting prime contracts, and
perhaps this is the point to which the
Senator from California was addressing
his remarks. I recognize that a consid-
erable amount of the work awarded to a
prime contractor is in turn done by sub-
contractors. I know of no figures which
are available to show that the result of
such subcontracting is geographical. I
simply say in a general way that sub-
contractors tend to develop around a
prime contractor, and that it is the
easier, simpler, and more common prac-
tice for a prime contractor to subcon-
tract to subcontractors who are loeated
near him. However, I concede that
there are subcontracts today, and val-
uable ones, in the State of New York
which have been obtained from Califor-
nia prime contractors.

Mr. KUCHEL. On the latter point,
during 1960 and 1961, California defense
contractors placed orders for $2,700 mil-
lion worth of articles, materials, and
services in other States. Such lower
level procurement benefited 48 of the
49 other States. Particularly, New
York received most of those standing
subcontracts, in the amount of $330
million.

Mr. KEATING. How much did the
California subcontractors receive?

Mr. KUCHEL. I cannot tell that, ex-
cept, as the Senator has stated—and it
is the fact—that the contracts which
have been awarded to California amount
to somewhat less than 24 percent gen-
erally, as I recall. My only point is that
from that amount, during 1 year, that
much money, $2,700 million, has been
contracted out to 48 of the other States
of the Union.

Mr. EEATING. I would comment on
the Senator’s statement as follows: I
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know that a large part of the work is
subcontracted. That indicates that a
great capability exists outside Califor-
nia and that much more effort should
be made by the Air Force to contract
directly with some of the firms outside
California, instead of awarding the
prime contracts to contractors there, and
then having the subcontracts let by
them to subcontractors in other areas.

It is significant that the Subcommit-
tee on Investigations of the Committee
on Government Operations, headed by
the distinguished senior Senator from
Arkansas [Mr. McCLELLAN], has recent-
ly held hearings in which there have
been allegations, at least, that often
there are excessive profits because of
too much subcontracting by big firms
which take their cut at every stage of
the subcontracting. In other words,
there might be an advantage to the tax-
payers, to the overall economy, and even
to our overall strategic position, if more
direct prime contracts were awarded to
some of the firms which have shown
their capabilities. I must say that the
Air Force was mentioned specifically in
this controversy before the McClellan
committee and its representatives were
called upon to testify and explain their
procurement procedures.

I am very happy that this subcommit-
tee has taken up this subject. At the
hearings it was indicated that one of the
alleged principal offenders was a con-
cern from the State of the distinguished
Senator. I make no charges, because
I have not been taking part in the hear-
ings, and I am not a member of that
committee. But I do think the hearings
have brought out the desirability of more
direct prime contracting; and the re-
marks of the Senator from California
about the large amount which has been
subcontracted to other firms throughout
the country bear out and prove that
there is a big capability in prime con-
tracting which is now unused.

Mr. KUCHEL. If I correctly follow
the argument of the Senator from New
York, he would prefer to see eliminated
the type of subcontracting allocations to
which I have referred.

Mr. KEATING. Oh, no; I do not think
subeontracting can be eliminafted.

My point is that I think the Defense
Department can be encouraged, in many
instances, and at a saving to the tax-
payers, to include in its list of prime
contractors some of the firms which have
been called upon by California contrac-
tors to do work for them. It is true that
this does not apply only to California.
When a firm has a prime contract and
lets a subcontract to another firm, it is
natural for the subordinate firm to be
entitled to include in its figures a profit.
But then the prime contractor decides
that that is something on which he
should have an additional profit or addi-
tional compensation, for his overhead in-
volved in dealing with the subcontractor.
In short, there is a strong indication
that where there is excessive subcon-
tracting, it increases the total cost to
the Federal Government.

Mr. KUCHEL. The Senator from New
York has spoken of the Army procure-
ment in the building of missile facili-
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ties; and the Senator went on to say that
22 percent of the funds used for these
purposes are spent in California, and
none at all are spent in New York.

I wish to say to the Senator from New
York that I believe it is clear that these
cases involve competitive bidding, where
the lowest responsible competitive bid-
der is awarded the contract.

Taking that part of the Senator’s
charge—the part with respect to the
construction of missile facilities in this
country—let me ask how the Senator
from New York would go about changing
from the present situation, in which, as
I have said, the lowest responsible com-
petitive bidder—no matter where he may
live—obtains the award.

Mr. KEATING. The way it would be
changed would be if the basic construc-
tion of the Air Force satellites and
everything connected with space prob-
lems——

Mr, EUCHEL. No, Madam President;
this is just for the missile facilities, 1
say to the Senator from New York.

Mr. KEATING. Allright. If the mis-
sile sites were more widely dispersed,
that would result in the construction
work on the sites being more widely dis-
persed presumably. If, let us say, they
were bidding on such construction in the
State of New York, I would expect that
a New York contractor would have some
advantage over a California contractor
in that bidding. Obviously there are, or
there must have been, missile facilities
in the State of California being built by
the Corps of Engineers, which did not
go to a California construction firm.
According to these figures, I would say
that is rather apparent.

But it is extremely difficult for a New
York or a Maine or a Delaware contrac-
tor to bid on an equal basis for the con-
struction of facilities in California or in
Oregon. That part of the complaint, to
which I have directed my remarks, would
be partially taken care of by a wider
dispersal of the construction of the bases
and weapons themselves.

I wish to repeat that there is no con-
tention on my part that if, for reasons
other than geographic, New York con-
tracting firms—or Ohio contracting
firms or contracting firms located in any
other State—cannot compete success-
fully with California confracting firms,
the New York firms should get the jobs.
If California contracting firms are able
to bid lower, because of greater efficiency,
or because of being willing to take less
profit, or because of some other reason
of that kind, that is nothing that anyone
else can properly complain about, in my
judgment.

But obviously California firms have
fewer expenses to absorb if they are
going to construct a missile site 10 miles
from the location of their home office, as
compared with the costs of a firm whose
home office is 2,000 or 3,000 miles away.

Mr. KUCHEL. Missile facilities are
constructed at the places where the De-
fense Department believes the security
of the Nation requires them to be con-
structed. Is not that a fact?

Mr. KEATING. I hope that is the
principal consideration.
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Mr. KUCHEL. I do not think there
should be any question about that, I
say to the Senator from New York. The
construction of missiles, the construc-
tion of the complex of the new type of
defensive armament we have, is located,
is it not, where the men charged with
the defense and the security of our
country determine it will be in the best
interest of the security of this country
to locate those facilities? There can be
no question about that, I am sure.

Mr. EEATING. Well, insofar as the
best interests of the country are con-
cerned, I have the impression that one
of the factors which enters into the deci-
sion is how close the area is to the site
of the ballistic weapons production facil-
ities. I think that factor enters into the
decision.

Mr. KEUCHEL. I wish to disabuse the
mind of the able Senator from New
York on this point. Madam President,
this is an important subject, and surely
every Member of the U.S. Senate and
every Member of the House of Repre-
sentatives has a responsibility to inquire
into the procurement policies. But I
wish to say to the Senator from New
York that no matter who sits in the
White House, the Defense Department
makes its decision as to where to locate
missile complexes, on the sole, single
basis of what is in the best interests of
the security of the American people. I
do not think there can be any quarrel
on that point; and I ask the Senator
from New York to think about that for
a moment, because I believe that in this
debate we must demonstrate that we
have faith that those who are charged
with the responsibility of maintaining
the security of our country will make
their decisions regarding the location of
missile sites on one basis alone, namely,
what is in the best interest of American
security. I am hopeful that the Senator
from New York will agree with me on
that, without reservation.

Mr. KEATING. I do not disagree
with the Senator from California on that
point, and I have no reason to say that
any single location has been arrived at
on any other basis.

I do say I believe that one of the fac-
tors which is considered in reaching a
conlusion, where one of two bases is
equally safe from a security point of
view, is which one is closer to the area
where these weapons are being made.
I say there is nothing improper about
that, and that is not charging that they
are directly interfering with the best
interests of our security, although in-
directly there are other implications to
be considered.

Mr. KEUCHEL. I would like to make
the point to the Senator from New
York that located in New York City is
a private concern to which, so the Corps
of Engineers tell me, has been awarded
the contracts for the construction of
missile bases not alone in the State of
New York, but also in the State of Idaho
and the State of New Mexico. I feel
sure that the only reason why that con-
tract was awarded by the Corps of En-
gineers in that was that the
firm headguartered in the State from
which my able friend comes was the low~
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est responsible bidder. I say that in
my judgment the basis on which the
Army, through its Corps of Engineers,
has operated, is not only the only basis,
but the basis of fairness and of equity
to the people of the United States in
making awards on the basis of who is the
lowest responsible bidder.

Mr. EEATING. I always want to
stand corrected. Is the contract to
which the Senator from California has
referred something which has been
awarded since the letter to me of April
26? Is that his understanding?

Mr. EUCHEL. I do not know. AllI
know is that the Chief of Military Con-
struction states that there is in the
Senator's State a successful bidder on
the installation of bases not alone in
New York State, but also in the other
States to which I have alluded.

Mr. KEATING. If my statement that
none of the contracts issued in the first
8 months of fiscal 1962 by the Corps of
Engineers, Military Construction Di-
vision, charged with the responsibility
for building the missile facilities, had
been awarded in New York is in error,
I certainly want it corrected. My fig-
ures, however, cover only that 8-month
period. There is nothing in those fig-
ures which bears out the statement of
the Senator from California, but he ap-
parently has been in touch with the
Corps of Engineers. If the contract to
which he has referred was awarded to
a New York firm in that period, all I
can say is that I am delighted it is so.

Mr. KUCHEL. Iam going to read two
sentences from a speech I made a couple
of weeks ago:

The selection of a contractor, be it for a
simple electronic device or a complex weapon
system, should be determined solely by con-
sideration of what is in the best interest
of the Nation as a whole. The producer
should be the one who does the job most
efficiently, most economically, and most
speedily,

Does the Senator from New York agree
with that statement?

Mr. KEATING. I was looking at some
figures I have. Opposite the State of
New York there is a blank on the ques-
tion of awarding of contracts by the
Corps of Engineers Procurement Di-
vision for missile faecilities.

I apologize to the Senator. I was
looking at these figures, and I did not
hear what he said.

Mr. KUCHEL. I feel sure our two
staffs can verify the accuracy of the
statement I made, but I wish to ask the
Senator from New York a question. I
made a speech a few weeks ago. I would
like to have the Senator comment on
this statement:

The selection of a contractor, be it for a
simple electronic device or a complex weapon
system, should be determined solely by con-
sideration of what is In the best interest of
the Nation es a whole. The producer should
be the one who does the job most efficiently,
most economically, and most speedily,

Does the Senator agree with that
philosophy?

Mr. KEATING. Madam President,
like so many—in fact most—of the
utterances of my distinguished and able
friend from California, I think he has
summed up admirably the policies which
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should be followed in procurement, and
I commend him for the statement to
which he has just referred.

Mr. KUCHEL. I thank my able
friend.

Mr. KEATING. I yield the floor.

Mr. KUCHEL. Madam President, I do
not have a better friend in the U.S. Sen-
ate than the junior Senator from New
York. I am rather proud of the friend-
ships I have made in this Chamber, and
I must say he has been one of the best
friends I have made. Certainly, I also
want to pay tribute to the people of New
York who have my friend KN KEATING
and my friend JAKE JaviTs representing
them in this Chamber. They represent
the people of New York and the publiec
interest of the people of New York ade-
quately, admirably, and fully.

Having made that comment, I want to
say it will be a sad thing for the security
of the people of the United States if the
present basis in law upon which defense
contracts are made is ever changed, and
thus I am delighted that my friend from
New York and I can agree basically on
a sound prineiple. That principle is that
there should be only one basis upon
which the responsible officers of the Gov-
ernment of the United States should of-
fer a contract in the field of defense.
That single basis is the consideration of
what is in the best interest of the Ameri-
can people as a whole.

From time to time my colleagues from
various parts of the country have come
forward to denounce California. My col-
leagues have come forward to denounce
the people of California, because they
have been able successfully to underbid
other areas of the country and to give
to the Department of Defense that which
the Department of Defense believes is
necessary in the interest of the security
of the American people.

I have no right to ask any special fa-
vor of any kind or character for Cali-
fornia, and I have a duty to demand that
no other part of this country be given
special treatment, either. All I have a
right to ask is that the law be applied
across the board. All I have a right to
ask, as a Californian and as an American
standing on the Senate floor, is that fair
and equal treatment be given to everyone
in America, any place in this country,
who wants to respond to a prospectus by
the Department of Defense for military
hardware or for the development of a
new system which the Defense Depart-
ment and the Chief Executive believe
may assist the free world in deterring
Communist aggression or, if unhappily
necessary, in combating it.

Therefore, speaking for myself and
completely on my own responsibility, I
repudiate without equivocation any
charge or any inference that the Defense
Department is derelict in its duty in
awarding contracts, or that the Defense
Department is guilty of favoritism any
place in this country.

I congratulate my friend from New
York for refusing to point the finger at
the Defense Department or tu contend
that it is guilty of favoritism; for he
did not do that. Madam President, I
think the good people of the State of
New York ought to demonstrate a little
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bit more of the commendable zeal that
their Senator on this floor demonstrates.
They ought to become a little more in-
terested in sharing in defense procure-
ment industries in America and in trying
to present to the Government of the
United States the type of bids on defense
procurement which they believe they can
present. Believing they can, they
should try to do it as economically as
some of those who live in my State
apparently over the years have been
able themselves to do.

I come from a State which is blessed
in many respects, but so does my friend
from New York. It so happens that the
Government of the United States has
seen fit over many years to take ad-
vantage of the climate; of the wide and
unique open expanses of area available
for testing; and of the type of training
which, over the years, has accumulated
in my State a potential industrial com-
plex of skilled employees and crafts-
men as well as able business executives,
many of whom come from local technical
schools—and I mention the California
Institute of Technology as only one.
There has been for a long period of time
an opportunity which has come to people
in California to interest themselves in
responding to the wants of America’s de-
fense and to do it under a law which
uses as its basis the award of a con-
tract to whoever offers the best job at
the cheapest price. That is the Ameri-
can system.

I cannot quarrel with any person in
this country who is successful, no matter
where he lives. Neither can anyone else.
I say it is a good thing to have these
airings from time to time,

I close by repeating what I said a
moment ago. I wish the good citizens
of New York State would take a little
bit of the zeal and the energy demon-
strated by their U.S. Senator on this
occasion. If they are interested in doing
a job for Uncle Sam, I think they would
get further by applying that zeal and
energy to the type of bids they send in
to the Pentagon.

Mr. KEATING. Madam President,
will the Senator yield to me?

Mr. KUCHEL. Iyield.

Mr. KEATING. PFirst I wish to ex-
press to my distinguished colleague my
gratitude for the very kind things he
has had to say about me. I wish to
make it extremely clear that by no
means did I today, or at any other time,
mean to denounce the State of Califor-
nia or to denounce the people of Cali-
fornia, in which wonderful State I have
hundreds—and I hope thousands—of
friends. Least of all, I do not wish to
denounce the Senator from California,
who so ably protects their interests,

This should not be a controversy be-
tween States. I speak for 49 of the
States of this Union, other than the
great State of California, in urging a
greater dispersion of defense procure-
ment, in part on a strategic basis.

The remarks to which I addressed
myself today, and in which I commended
the Navy method of procurement, were
designed to give more firms the oppor-
tunity to bid on such work.

I think the Senator may be correct
as to some of the establishments in the
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State of New York, We have fine edu-
cational institutions there. We have
skilled workmen and scientists. We
have industrial know-how. We have at
some times of the year a beautiful cli-
mate, which varies much in New York
State from one end to the other.

I could go on fo discuss the glories of
New York as long as the Senator has
done about California—and we are well
aware of his feelings about California,
because we hear not only on the Senate
floor but also in the cloakrooms and at
any other time we encounter the Sen-
ator the glories of California, which are
always on his lips.

I am sure that in many instances some
of the firms in New York which could
have taken advantage of this field
earlier did not do so. I say that frankly
to my friend from California.

While I do not wish to have any of my
zeal or strength taken away from me, I
say to my friend that I shall, as I have,
state to these concerns, “This is not only
a matter of a Defense Department de-
cision. It is up to you to show that you
have the capability needed, and to show
your interest in the problem.”

I am sure there is an awakening of
interest in some of these fine firms in
New York which are responsible for so
many jobs. After all, jobs are what both
the Senator from California and the
Senator from New York are, to a great
extent, interested in.

I am very grateful to the Senator for
his gracious comments.

Mr. KUCHEL. I thank the Senator.

Madam President, with respect to the
gracious comments of the Senator from
New York, perhaps it is too bad that
some firms in the State which he so
very admirably and eloquently represents
did not respond to, or take advantage
of, the opportunity to bid on defense con-
tracts. The Chief of Military Construc-
tion in the Corps of Engineers made the
statement today, to my office, that con-
tracts such as missile site contracts are
“widely advertised.” That statement is
unquestionably true. I do not believe
anyone has thus far poinfed a finger at
any segment of the Defense Department
and accused it of failing to disseminate
adequately the information upon the ba-
sis of which it was inviting bids respect-
ing any prospectus for the purchase of
hardware or systems.

Perhaps a regrettable aspect with ref-
erence to participation in Government
business is that some firms do not re-
spond adequately to the prospectus
which the particular segment of the
Defense Department offers. At any rate,
Madam President, I was very glad to
engage in the colloquy.

During the delivery of Mr. KucHEL’S
remarks:

Mr. MORSE. Madam President, will
the Senator yield?

Mr, KUCHEL. Madam President, T
ask unanimous consent that I may yield
to the distinguished Senator from Ore-
gon with the understanding that I shall
not lose my right to the floor and also
that the comments of my able friend
will be printed in the Recorp at the con-
clusion of the remarks I intend to com-
plete shortly.
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The PRESIDING OFFICER. Is there
objection to the request of the Senator
from California? The Chair hears none,
and it is so ordered.

“THE TIGER IN THE SENATE"—PER-
SONAL STATEMENT BY SENATOR
MORSE

Mr. MORSE. Madam President, I
have sent to the Press Galleries the fol-
lowing press release:

Senator WayNe Morsg issued the follow-
ing comment about advance coples of a book
about him entitled “The Tiger in the Sen-
ate,” being circulated among his Senate col-
leagues by the publisher:

“This character assassination book 1s full
of untruths, half-truths, out-of-context dis-
tortions, and oft-repeated Republican mis-
representations.

“Its author is the Washington correspond-
ent of several anti-Morse newspapers in Ore-
gon. The fact that the book’s publishers
did not submit the manuscript to me in ad-
vance of publication so that I could have
pointed out to them its misstatements and
slanted journalism is indicative of the politi-
cal purposes of the book.

“I realize that I am fair game for my politi-
cal enemles in the forthcoming campaign and
this book is their first attack. There will be
others. Nevertheless, my faith in the judg-
ment of the people of Oregon convinces me
that they will recognize the unfairness and
political motivations of the book.”

I thank the Senator from California
very much for his courtesy in yielding to
me.

Mr. KEATING. Madam President,
will the Senator yield to me for a com-
ment on the statement of the Senator
from Oregon?

Mr. KUCHEL. I yield.

Mr, KEEATING. I am very happy that
the distinguished Senator from Oregon
has clarified the atmosphere with regard
to the book. Like many other Senators,
I received a copy of the book and im-
mediately assumed that it was a cam-
paign document put out by someone on
behalf of the Senator from Oregon. I
have not read the book.

Mr. MORSE. I was about to say that
it is obvious that the Senator has not
read the book.

Mr. KEATING. No, I was planning to
do so. In fact, I was in the process of
writing the publisher to say that because
of my high regard for the Senator I
should read the book at my earliest
opportunity.

Mr. MORSE. The Senator is very
kind.

Mr. KEATING. If the letter has gone
out, I apologize to the Senator. I as-
sumed that it was something that the
Senator had approved.

Mr. HUMPHREY. Madam President,
will the Senator yield?

Mr. KUCHEL. I yield.

Mr. HUMPHREY. The Senator from
New York would agree, would he not, that
the title, which reveals the qualities of
courage, tenacity, perseverance, and
strength that are characteristic of a
tiger, would also apply to the dis-
tinguished Senator from Oregon?

Mr. EEATING. It was the title that
made me think the book was a campaign
document.
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Mr. HUMPHREY. Madam President,
will the Senator yield further?

Mr. KUCHEL. I yield.

Mr. HUMPHREY. There are times
when the distinguished Senator from
Oregon is ready to “mix it up” in the
Senate, but none of us would care to
meet him head on. I think the title of
the book is appropriate, but what the
text or the context of the book is I am
uncertain. However, if there is any man
who has the strength, the vitality, the
courage, and the astuteness of the tiger,
it is the senior Senator from Oregon.

Mr. MORSE. May Isay good natured-
ly that it was not my purpose to have
Senators make the book a bestseller.

Mr., EUCHEL. Madam President, I
understand that the series of comments
that has taken place will follow my re-
marks.

The PRESIDING OFFICER. That
understanding was included in the
unanimous-consent agreement.

BILLIE SOL ESTES AND THE DE-
PARTMENT OF AGRICULTURE

Mr. WILLIAMS of Delaware. Madam
President, early today the Secretary of
Agriculture, Mr. Freeman, held a press
conference at which time he said:

Three Agriculture Department employees
may have received favors from Texas Finan-
cler Billie Sol Estes but declared there Is no
evidence that Estes ever was shown any fa-
voritism by the Department.

“I find no grounds for any accusations
that Estes was shown any favoritism,” Free-
man told a news conference called to discuss
Department dealings with Estes. The latter
is under State and Federal indictment for
fraud in west Texas.

At a T6-minute news conference, Freeman
sald that of the three persons who might
have received gratuities from Estes, one has
been fired, one has resigned, and one who
testified under oath that he took nothing
is still being investigated by the FBI.

Madam President, it is hard to under-
stand why a man should be fired if he
has not done anything wrong; why an-
other man if he has not done anything
wrong suddenly resigned; and why the
authorities should continue to investigate
a third man if there were no evidence of
wrongdoing. It seems to me that the
Secretary’s decision on this investigation
has already been announced. However,
I cannot reconcile his decision very read-
ily with a letter which the attorney gen-
eral of Texas wrote to Mr. Freeman un-
der date of Friday, May 4, a copy of
which I happen to have and which I
would like to read. The letter is signed
by Mr. Will Wilson, the attorney general
i:f the State of Texas. It reads as fol-
OWS:

AvusTtin, TEX., May 4, 1962.
Hon, ORVILLE FREEMAN,
Secretary of Agriculture,
Department of Agriculture,
Washington, D.C.

Dear Mr. SecreTarY: I was surprised to
learn of your television statement that the
Department of Agriculture had not received
any evidence or information indicating
favoritism shown of Mr. Billle Sol Estes, of
Texas.

As you know, we have offered our full co-
operation and access to all of the records and
evidence we have gathered in the Estes case
to the Department of Agriculture, and to all
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other Federal agencies or congressional com-
mittees interested.

On the basis of the evidence we have been.

able to develop so far, there are two prin-
cipal areas of favored treatment of Mr, Estes
by the USDA that are involved:

1. The USDA relied in 1961 upon an in-
conclusive audit not based upon sound
auditing procedures and not reflecting the
true net worth of Mr. Estes in allowing Estes
to continue to operate under a reduced bond,
in spite of a greatly increased storage capac-
ity and the expressed concern of the bonding
company. At the time the bond was re-
newed February 23, 1961, the Estes grain
storage capacity covered was 26,642,000
bushels, When the bond in the same
amount, $700,000, was renewed February 24,
1962, the Estes storage capacity had in-
creased to 50,949,000 bushels, Testimony in
the courts of Inquiry by agents of the bond-
ing company show that Mr. Estes could not
have obtalned a bond—and thus could not
have continued to expand or operate—with-
out a complete and accurate audit, except for
the USDA action in rescinding a proposed in-
crease in the bond required of Estes. To
date, the USDA has not revealed upon what
basis it recommended the $700,000 bond be
renewed on February 24, 1862, For your
further study, I am enclosing a chart show-
ing a comparison of the bond requirements
and the increases in storage capacity of
these Estes operations based upon USDA re-
ports.

2. Estes was appointed to the Natlonal
Cotton Advisory Committee on November
17, 1961, despite an official report filed previ-
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ously on October 27, 1061, by the ASC in-
vestigating division, upon which the USDA
later held the 1961 Estes cotton allotment
transfers of 8,128.1 acres were illegal. The
USDA also was aware that Estes had been
fined $42,000 2 months earlier for a serious
infraction of the acreage control regulations.
Also, it is our understanding that a staff
assistant to Mr. Emory Jacobs, since resigned,
identified as a Mr. N. Battle Hales, recom-
mended prior to Estes’ appointment that the
Estes case be turned over to the Department
of Justice as a possible criminal violation,
but was overruled by USDA superiors.

You will recall, of course, that you ac-
knowledged receipt on April 24 of a sum-
mary of the testimony of Dr. Ralph sent to
you by my office, and turned over by you to
the FBI, as well as several letters of corres-
pondence beiween Mr. William E. Morris of
your nt and Mr. Estes, sent to you
by my office on April 30 and acknowledged
by you May 2.

In addition, we have agreed to furnish the
general counsel of the USDA office in Dallas
with coples of the transcripts of all of the
Texas courts of inquiry, and have invited him
or any other officlal from your Department
to examine or make copies of all of the
records and evidence in the Estes case in our
possession. He has not yet indicated a de-
sire to come to Austin and examine these
records, however.

There is also in our possession additional
evidence of the close relationship between
Mr. Estes and certain members of the De-
partment of Agriculture obtained under visi-
torial letter, which, under law, I am not
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permitted to divulge except in a court pro-

This information, of course, could
be obtained by your own investigators or a
congressional committee.

As T stated to you in my previous letter,
it is our desire to cooperate fully with your
Department and support your position by
uncovering all of the evidence In the Estes
case 50 that remedial action may be taken
by your office. We will be happy to glve
whatever assistance possible to any of your
investigators, or those of Congress, the FBI,
or any other Federal agency concerned.

Sincerely,
‘WiL. WiLsow,
Attorney General of Tezas.

I quote one significant paragraph
from this letter:

We have agreed to furnish the general
counsel of the USDA office in Dallas with
coples of the transcripts of all the Texas
courts of inquiry, and have invited him or
any other official from your Department to
examine or make copies of all the records
and evidence in the Estes case in our posses-
sion. He has not as yet indicated a desire
to come to Austin and examine these records,
however.

Madam President, I ask unanimous
consent that the enclosure which accom-
panied the letter I have just read be
printed in the Recorp at this point.

There being no objection, the table
was ordered to be printed in the Recoro,
as follows:

Bond Amount Elevator Total Letter
capacity
W L G el R - e o e, SR $200,000. . ......coeeeeee---| Plainview 2,960,000 bushels; (May 11, Aug. 1, 1080, Foster to Andrews Co, (USDA
1959) Plainview increase to 6,380,005 qmst bond inerease of $1,000,000) ‘Lubbock
b transeript, exhibit 8-4.
(Jg,lgﬁm 1850) l?nim'iow increase 10 focoaeeeeo o
5,
(Seg)t. I%Dﬂn Plainview I to
{'Dec.. 1, 1950) Pl.':invl.ow increase to | 12,000, 000
12,000,000 bushel
{Fol:’v. 19, 1960) K.tvu Elevator, - | 15, 659,000
censed for 2,744,000 bushels and
Sou:g.:k?]akm licensed for 915,000
2, Feb. 24, 1960 (bond No. 18,.8 36,520 ...._| $200,000. . ... oemeeiaeaeaan (Ma; J 6, 1960 Silverton licensed for 2,- | 17,049,000 | Aug, 10, 1960, Andrews Co. to Foster (asking
Is, forlnaw ﬁm% statement) Lubbock tran-
soript, ex
R R i it e o Increasze to $380,000........ (Oct, 17, IW)) Plain\. jew Inercase to | 16,632,000 | Nov. 14, 1960, Foster to Andrews Co. (enclosad
13 mﬁ,tm executed e:tenaion of bond to $981,000)
Lubbock transeript, exhibit 8-6. :
Dee. 12, 1960, United to Estes (dis-
cussion of bond with Carl Miller) Lubbock
transcript, exhibit B-1,
4, Nov. 1, 1960 Increase to $578,000..... - (Nov. 1, 1060) Kress increase to | 21,000,000 | Dee. 15, 1960, Andrews Co. to Aetnas BDA
5,021,000 ls. had seen fit to waive extension of
5. Dece. 13, 1960, Increase to $700,000........ (Dec, 13, 1960) Plainview increase to | 25, 642, 000 and to new storage under $700,
17,083,000 bushels. : bond). transeript, exhibit 8-7.
Deec. 29, 1960, Actna to Andrews Co. (Aetna
demanded CPA audit before renewal of
f'_?%l:.!,m bond). Lubbock transcript, exhibit
6. Feb, 24, 1961 (bond No. 18, 8 37,060) ... Renewed at $700,000....._.| (May 28, 1061) Bilverton Increase to | 20, 642,000 | Feb, 10, lﬂﬂl,h}larmn to Cooper {(Washington
3,673,000 bushels, instructed renew bond at $700,000)
Lubbock transeript, exhibit 8-0,
(Ang, 5, 1061) Kress increase to | 27,142, 000
5,521, ushels,
(Feb, 14, 1062) Plainview increase to | 50, 049,000 | Nov, 16, 1961, Aetna to M, Andrews (&10-
510,000 bushels, manding CPA audit for 1962 renewun D
transcript, Apr. 20, 1962, p. 138,
7. Feb, 24, 1062 (bond No, 18 A 40,477) .| -—_ il A S BTN L2 o

NotE,~Transeript references refer to official transeripts of Attorney General’s antitrust hearings in Lubbock on Apr. 19,1962, and in Dallas on Apr. 20,1962,

Mr. WILLIAMS of Delaware. Madam
President, the enclosure which accom-
panied the letter shows how Mr, Estes’
grain storage capacity advanced from
February 24, 1959, at Plainview, from
2,960,000 bushels to 50,949,000 bushels
on February 24, 1961, and that during
all of that time the maximum bond re-
quired was $700,000.

Madam President, I also ask unani-
mous consent to have printed in the Rec-
orp excerpts from the press conference

CVIII—406

as reported on the news ticker today, in
which Secretary Freeman points out the
Department’'s position in connection
with what he infers is the lack of need
for further investigation in his Depart-
ment. In this press notice I note the
following statement:

Freeman sald under questioning about the
Department action in locking N. Battle Hales
from his office, which contained Estes files,
that the action was taken because it was
possible natlonal security was involved. He
did not pursue this further,

Just how the disclosure of wrongdoing
in the Department of Agriculture can
affect our national security is a point
which I cannot understand.

There being no objection, the excerpts
were ordered to be printed in the Rec-
ORD, as follows:

He referred to Emery E. Jucobs, a Deputy
Administrator of the Agricultural Stabiliza-
tion and Conservation Service who ed
after he was linked with Estes gift giving;
William Morris, staff assistant to former
Assistant Secretary James Ralph who was
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fired after he refused to answer Department
questions, and Ralph himself whose connec-
tion with the Estes case is still in the hands
of the FBI.

Freeman said he knew that Estes was hav-
ing difficulty with the Department over cot-
ton allotments when he was appointed to
the National Cotton Advisory Council in
July 1061.

He pointed out that trouble over cotton
allotments in many instances has been re-
ferred to as a “lawyer’s quarrel.”

What one set of lawyers may decide is il1-
legal and another may decide is legal and
proper still is a matter for the courts to
decide, Freeman observed.

Freeman conceded in response to ques-
tioning that in hindsight the Department
probably should have dealt with the Estes
case more expeditiously. He sald that any
similar cases would be handled more gquickly
in the future.

Had the Department not followed its reg-
ular administrative procedures in the Estes
case, he sald, the Department might have
become vulnerable to lawsuits. He said
there is still a probability that the matter
will be reviewed in the courts.

Freeman sald that he has discussed the
Estes case with Atty. Gen. Robert F. Ken-
nedy and with White House aids. He also
said that he had mentioned it informally
to the President but refused to give any of
the substance of his discussion with the
President.

In regard to the three Department em-
ployees, Freeman said that so far as he knew
there had been no adverse report on the
appointment of Jacobs. He sald that Morris
was appointed under civil service regula-
tlons. Ralph was named to his post by
Freeman.

Ralph, the Secretary said, denled that he
purchased anything while accompanied by
Estes, but admitted that he was fitted for
some clothing. Freeman sald Ralph denied
both to him and under oath in Texas that
he accepted anything from Estes.

Freeman said he was withholding any final
opinion on Ralph pending an FBI report.
Ralph is under appointment as an agricul-
tural attaché to the Philippines.

Freeman sald there had been no pressure
put on him to drop the Department’s in-
vestigation of the Estes case.

“I would violently reject any such pres-
sure,” Freeman said.

It was learned, meanwhile, that Ralph of-
fered his resignation to Freeman on April 16.

A source said Freeman and Ralph dis-
cussed the question of whether Ralph
should remain on the Government payroll
while the case was under investigation. The
informant said Freeman at one point recom-
mended that Ralph resign, but when the
subordinate later offered to quit, Freeman
did not accept the offer.

Ralph sald today he was still going about
his preparations to go to the Philippines.

Freeman sald that Ralph's demotion as
Assistant Secretary to the post of agricul-
tural attaché had nothing to do with the
Estes case.

Freeman said “no" when asked if he knew
of any political contributions ever being
solicited from Estes.

Freeman was asked if he had ever met
Estes. He sald that to his best recollection
he met Estes one day when the Texan was
in the Department to confer with General
Counsel John Bagwell,

Freeman said under questioning about the
Department action in locking N. Battle Hales
from his office, which contained Estes files,
that the action was taken because it was
possible national security was involved. He
did not pursue this further,

Hales made a charge of favoritism in the
Estes case against Department officlals in a
news conference last week,
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At Freeman's request, Horace Godfrey,
Administrator of ASCS, sald there were lots
of files in Hales’ office and that when Hales
was transferred to another office he had no
use for the Estes files.

Freeman sald he had lald down a hard
rule about gift taking by the Department.

“You gotta be pure—you gotta look pure,”
Freeman said.

“That is a hard rule but that's the way
I want it.”

The Secretary opened his conference with
the statement he wanted these points
“sharply in focus.”

That the Investigation, arrest, and indict-
ment of Estes was conducted by the Depart-
ment of Justice in this administration.

That as soon as he received reports that
Estes had relations with the Department
“other than appropriate” he called for a
complete review and sent the information
to the FBI.

At one point Freeman said, “I do not want
to make it appear that this [case] is not im-
portant. But it has ballooned out of all im-
portance. There s no evidence that any of
the three employees made any decision that
favored Billie Sol Estes.”

Freeman sald one of the most perplexing
elements in the Estes cotton case is the fact
that no one is now sure what instructions
were given to county officlals in Texas who
handled Estes proposal to transfer cotton
allotments more than a year ago. The De-
partment official who gave instructions to
the committees originally, Henry Marshall, is
dead.

“What happened in these Texas counties
is something nobody knows because the key
man is not alive,” Freeman said.

Mr. WILLIAMS of Delaware. Madam
President, based on what information I
have available, I fail to see where na-
tional security could be involved in con-
nection with what may have occurred in
the financial transactions of Mr. Estes.
I can see where it might be dangerous to
certain individuals, but certainly from a
national security standpoint I do not be-
lieve that is a basis at all for holding
off on the investigation.

I next ask unanimous consent to have
incorporated in the REcorp correspond-
ence between Mr. Estes and Mr. Morris,
one of the employees of the Department
of Agriculture, who either resigned or
has been fired—I am not sure which—
although one of the reports I have
received—and I have not been able to
get any report directly from the Depart-
ment of Agriculture—is that he is on
annual leave, and they are waiting to see
whether or not to reinstate him.

I ask that this series of correspond-
ence be printed in the Recorp at this
point.

First there is the letter of March 17,
1961, signed by Mr. Morris. It is ad-
dressed to Mr. Estes; another letter is
Mr. Estes’ reply thereto, dated March 21,
1961; and the third letter is dated March
27, from Mr. Morris to Mr. Estes.

These letters show the close relation-
ship between Mr. Morris, the Depart-
ment of Agriculture official, and Mr.
Estes.

There being no objection, the letters
were ordered to be printed in the REcorb,
as follows:

Marcre 17, 1961,

Dear BrupLie: Reading this item today I
thought of your plans for oversea market-
ing of grains. As I recall the news article
you handed me, you propose construction
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of your own port terminal facilities in the
United States as well as warehouses overseas
to handle your grain.

I wonder if you have given any con-
sideration to owning and operating your own
ships. If studies showed you would ship
enough of your own cargo to break even
on operating expenses, amortization, etc.,
any other cargo would represent profit and
vice versa. In addition, there would also
be certain business advantages ir maintain-
ing control of the entire movement.

When I worked for the U.8. Maritime
Commission I recall some good deals on
surplus ships but do not know thc current
situation. However, there should be con-
siderable public support for a theoretical
proposal to buy a ship or two now laded
with grain and move it into world trade
channels. This could not actually be done
but the comparison could be made in sup-
port of sale of surplus Government ships
for such a worthy use.

Maybe I am presumptious in referring this
to your attention, but I know how receptive
you are to ideas and thought possibly this
might not have occurred to you.

Regards,
BiLL MORRIS.
MarcH 21, 1961,
Mr. B MORRIS,
McLean, Va.

Dear Brnn: Thank you so much for your
letter dated March 17, 1961,

I am going to look into the possibility of
purchasing my own ships. I think it is a
wonderful idea because as we will be export-
ing vast quantities of grain I belleve it would
be feasible to own our own ships. Also, it
might be that we could bring back mer-
chandise to sell to markets here in the Unit-
ed States. Any ideas that you might have
concerning this matter I would appreciate
your advising me of them. ¥You know the
great oaks grow from a small acorn, and it
takes many ideas to make a reality. Also it
takes 79,860 drops of water to make a gallon
and you don't have the full amount of water
without each drop, and if you do not plant
any seed you will never harvest anything.

It is always good to hear from you, and I
hope everything is well with you and your
family.

Very sincerely,
Brurie SoL EsSTES.
MarcH 27, 1961.

DEearR BirLie: Your letter of the 21st was
& welcome and pleasant surprise awaiting
my return from Denver. Got in about 2 a.m.
SBaturday and had to be in the office all day
Saturday so this is my first opportunity to
share some thoughts with you.

You have made a mistake in inviting my
ideas because I am, frankly, so enthusiastic
about you and your noble plans for the
future that you may be burdened by my
comments. But Government is so stultifying
to a fellow like me that the excitement of
private venture into new fields cannot be
denied.

This is written upon the assumption that
you will see the wisdom of buying and/or
chartering the bottoms for your grain ship-
ments overseas, and that you will exercise
exclusive management control over the en-
tire operation. Am sure you already see the
wisdom of this,

As a first consideration, I would like to
see you recapture or reincarnate the spirit
of the Yankee trader who ploneered Ameri-
can maritime trade in an era of flerce com-
petition, and would suggest that your ships
be so christened (i.e., SS Pecos Trader) to
tell the world that you are a “trader,” and
not just an American merchant. Then, I
assume that both under Public Law 480 and
as an independent grain trader you will reach
for the dollar market first but will also be
ready to market our blessings of abundance
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for local currencles, By so doing you will
establish your first, major competitive ad~
vantage.

Having established local credit balances
in other countries and with cargo space
available for return trade, I see a horizon
of unlimited opportunity and this is the
phase that excites me. As I see it, the se-
cret of success in business is a combination
of personal drive and the creation or selz-
ing of competitive advantage. In the field
of international trade the major advantage
is the relative cost of labor, so priority of
consideration must be given to raw ma-
terials and finished products which involve
high labor input in thelr production or proc-
essing (le, high Ilabor chemieals, hand
fabricated goods, etc.). I am of the bellef
that almost an can be merchandised
in the United States If it is competitively
priced, and this should represent your sec-
ond advantage.

Market development here in the United
States for imported goods should have equal
priority with the development of foreign
markets for our agricultural surpluses. Do-
mestic demand exists—it only has to be
identified and developed. I would start with
men like yourself who have built ideas into
business structures, and I think immedi-
ately of a good friend in Clara City, Minn.,
who was a small merchant less than 20 years
ago and who today operates as buying, pro-
motion, and advertising agent for an asso-
clation of more than a thousand locally
owned and independent “V* stores in 20 or
more States. Gordon Yock was a little man
who thought big, he saw a need, and he met
it.

For a modest markup he gives his member-

I believe Gordon
would be immediately interested in an op-
portunity to order in quantity staple goods
and promotion items for his “V" Store net-
work,

Gordon Yock and his “V"” Stores typify
American enterprise which is constantly
alert, and I believe before your first ship
salls you can establish certain market out-
lets for competitively priced imports.

Then I would consider erecting on each
ship a “trade room" to display samples of
goods avallable for import in quantity at
competitive prices. Houston, New Orleans,
etc., are great convention centers and when
American merchants have their trade shows
and conventions at these sites the ships
could be scheduled in for them to be in-
vited aboard to buy from our good neigh-
bors in the far corners of the world. If the
door is properly opened, jobbers and brok-
ers will seek you while you look for them.

There is, of course, an abundance of goods
overseas awaiting markets., Under the cir-
cumstances, however, there is no necessity
for limiting ones operations to existing pro-
duction facilities. If domestic market op-
portunities can be established, mutual as-
sistance funds and technical are
available for the development of new indus-
tries overseas and the tralning of skilled
craftsmen. From friends in mutual security,
Export-Import Bank, etc., I know these cred-
it and financial aids are available to the
lands with which you will be doing business,
and think if you will of the competitive ad-
vantage involved in the output of subsidized
;nibl;-; and factories with relatively cheap
abor,

As I visualize it, a very modest merchan-
dising and promotion staff of traders could
do the job. I would concentrate on qual-
ity rather than quantity of manpower
and as you know from experience, there is
a man someplace equal to every job re-
quirement. The problem is to find him and
you obviously possess that talent.

Involved in all this is the vital element
of public relations—both at home and
abroad—which must not be overlooked. As
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you grow bigger and more competitive, the
attacks of your critics and your competitors
will keep pace. You know that already this
is 50, and In our system survival not to men-
tion success are reserved for the fittest. I see
nothing intrinsically wrong with this, but
much of it can be avoided by effective publie
relations. Hence, a few concluding ideas on
this important subject.

You typify the American success story.
You bold, exclting new ventures into
the field of mutually rewarding world trade.
The “Blllie Sol Estes Good Will Enterprise"
you are about to launch has in it a series of
stories appealing to people both at home and
abroad. If practical, you might consider of-
fering to your church—and then to others—
on a “space avallable basls” free transport
for surplus food, clothing, ete., to thelr mis-
slons abroad. Nothing yet devised equals the
“people to people” helpfulness, and think
of the image you would create If you helped
facilitate these worthy causes. Think, also,
upon the personal satisfaction.

These, Billle, are but a few rambling ob-
servations. I truly envy you and your as-
soclates the challenges and opportunities
before you, and anything I can do fto
encourage you will be rewarding to me as
success crowns your ventures.

Brn M.
P.S5.—These are generalities. If there are
some specifics would like me to work
on, drop me a note and I'll do my best. Bless
you.

Mr, WILLIAMS of Delaware. Madam
President, I quote an interesting para-
graph from the letter of March 25, 1961:

As a first consideration, I would like to see
you recapture or reincarnate the spirit of
the Yankee trader who ploneered American
maritime trade In an era of flerce competi-~
tion, and would suggest that your ship be
80 christened (l.e., 58 Pecos Trader) to tell
the world that you are a trader, and not just
an American merchant. Then I assume that
both under Public Law 480 and as an inde-
pendent grain trader you will reach for the
dollar market first but will also be ready to
market our blessings of abundance for local
currencles. By so doing you will establish
your first, major competitive advantage.

‘We must remember that these letters
were written to Mr. Estes by a top of-
ficial of the Department of Agriculture
and written by a man who allegedly ac-
cepted gifts from Mr, Estes,

Certainly Congress has a responsi-
bility to see what, if any, favors were
extended to Mr. Estes.

I have a few letters here, also, which
were written by Mr. Morris under date
of September 22, 1961, October 2, 1961,
and an unsigned letter taken from the
files labeled “Bill Morris” which was in-
troduced in evidence at Dallas.

These later letters have all been in-
troduced as evidence and have been
commented upon in the press.

Two were written by Mr. Morris and
certainly indicate that it was his inten-
tion to help arrange a source of political
influence in Washington to help Mr.
Estes in his grain operations.

I ask unanimous consent to have these
letters printed in the REecorp at this
point.

There being no objection, the letters
were ordered to be printed in the Rec-
ORD, as follows:

SEPTEMBER 22, 1961.

Dear Briuie: You will recall, I discussed
with you the proposed reprinting of one of
Dr. Ralph's significant speeches. From the
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ConcGrEssioNAL Recorp of September 20, is
an insertion by Congressman HaARLAN HAGEN,
of California, of the speech entitled *Pro-
moting and Protecting the American Way
of Life in ture.”

My best estimate is that it will cost $218.76
to reprint 25,000 with envelopes. These will
be pamphlet size, eight pages, and permis-
sion will be granted to use Congressman
HaceEN's frank, which in the case of 25,000
is the equivalent of $1,000 postage.

If you are still of the mind to make this
contribution, I would suggest that you send
me a check in the amount of $220, made pay-
able to the “treasurer, Democratic National
Committee,” indicating on the check that it
is for Harran HaGEN, Member of Congress, If
you care to do so. I will then take the check
to the national committee and have them
credit you with the contribution and issue
a similar check to the Congressman to re-
imburse him for the printing costs.

While you're at it, if you are still in a
generous mood, you might make out a check
to the “treasurer, Democratic National Com-
mittee,” in the amount of about $200 for
Ep EpmonpsoN, Member of Congress. He is
very close to Congressman Carn ALBeeT and
is in a serious financial bind on some cam-

paign regards.
Bincerely,
BrLL.
BEPTEMBER 25, 1961.
MR. BiLL E. MORRIS,
McLean, Va.

Dear Brnr: I am enclosing my checks as
requested in your letter dated September 22,

1961. I am happy to make these contribu-
tions.
Sincerely yours,
Sow.
OcToBER 2, 1961.

Dear Briiie: I once worked for a Congress-
man who rejected a contribution because it
consisted of hundred dollar bills and he
didn't "like big bills.” That almost put an
end to my efforts to help finance his cam-
paign. Bometimes helping others gets a bit

—as you so well know.

Enclosed are the checks you so graciously
sent. It now develops that the national
committee has made an agreement with the
congressional committee that all help will
be channeled through the latter. So, if you
don’t mind, would you please cancel the
enclosed and have them made out directly
to the two Congressmen in the amounts indi-
cated and send to me. I will then deliver
them and the job will be completed.

My reason, as you know, for wanting to
channel through national was to establish
credit with them as well as the individual
Members of Congress. However, I will see
that this is done informally so the net result
will be the same.

Sorry for the burden, but can’t help it.
It is a nuisance to me as well as it is to you.
Tell everyone hello.

Bincerely,
B,

Brnie: You recall we have discussed the
wisdom of a “good” Republican contact in
Congress. We considered H. CARL ANDERSEN,
of Minnesota (top Republican on the House
Agricultural Appropriations Subcommittee
and third ranking on the full Appropria-
tions Committee), a good choice.

Talking to him yesterday he made & sug-
gestion I commend to you. He and his
brother have a new coal mine in Washington
Just outside Seattle. They are a coal min-
ing family of Danes and this will be the
most modern mine possible including the
first operation of new Bureau of Mines de-
veloped equipment. The mine is in produc-
tion and more capital is required to be able
to bid on big State, Federal, and other con-
tracts, Most of the stock is owned by the
Andersen family.
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They have authorized the sale of some ad-
ditional stock. Most of it is committed, but
Congressman ANDERSEN hopes you might
take $1,600 or $2,000 worth of it. He would
be willing to agree to buy back the stock
after May 1, 1962, at 110 percent or after
May 1, 1963, at 120 percent with a time limit
of 1 year thereafter (his brother died a
few months ago and left an estate of about
$100,000 mostly in Government bonds. He
will have his share in a few months and this
is the basis behind the offer). If you would
like to buy the stock he suggests you send
the check care of me made out to: Treas-
urer, Coal, Inc. for the number of shares of
stock (8100 per share) and I would hand
him the check in exchange for his letter ad-
dressed to you confirming the commitment
to repurchase at your option.

He is really in a bind right now, is good
about standing by his commitments and his
friends, and this could be a good investment.
Let me know about your decision right away.
It means nothing to me personally—you
Judge what it might be worth from your
standpoint.

(Unsigned letter taken from flle labeled
“Billl Morris” introduced in evidence at Dal-
1as.)

Mr., WILLIAMS of Delaware. Mr.
Morris in these letters indicated his in-
tention to make arrangements with
Members of Congress in connection with
getting their cooperation for Mr. Estes.
These letters represent an open solicita-
tion of political contributions by Mr,
Morris as a Department of Agriculture
official from Mr. Estes, a man doing busi-
ness with the Government through his
Department.

I conclude my remarks by stating that
in light of the serious charges which
have been made and the inferences
which have been drawn from these state-
ments, I do not believe Congress has any
alternative other than to pursue the in-
vestigation to a conclusion, to determine
whether or not there has been and, if
s0, to what extent there has been an
improper alliance between Mr. Estes and
any Government official, either at the
high level here in Washington or at the
lower level in the field.

I do not believe it is enough to say
that no evidence of favortism has been
found, when three men have already left
the Department—one has been fired,
one is being investigated, and one has
resigned. Certainly there is evidence
enough already available to indicate that
this investigation cannot be stopped at
this time.

I care not which administration may
be affected; the point is we have no
choice in Congress except to pursue the
investigation, to let all the facts come
out, and to let the facts speak for them-
selves.

I disagree completely with the con-
clusions of the Secretary in his state-
ment this morning that whatever might
have been wrong in the handling of the
acreage allotments was attributable to
a man who a few months ago died, pre-
sumably as a suicide. I must say, in that
connection, it was a rather strange cir-
cumstance for a suicide to die as the re-
sult of several bullet wounds inflicted
with what was referred to as a bolt action
rifle. I have had greater respect for the
marksmanship of Texans.

Congress has a responsibility to get all
the facts, and certainly the American
people are entitled to know them.
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Mr. Estes did obtain from the Depart-
ment of Agriculture decisions which al-
lowed him to pyramid his grain storage
operations and which allowed him to
obtain thousands of cotton acreage allot-
ments under circumstances which are
now admittedly wrong if not actually
illegal. Admittedly the men who were
in a position to grant him these favor-
able decisions were accepting lavish gifts
from Mr. Estes.

What more proof do we need to show
that this case demands a full investiga-
tion?

JAMES M. NORMAN—LITERACY
TEST FOR VOTING

The Senate resumed the considera-
tion of the bill (H.R. 1361) for the re-
lief of James M. Norman.

Mr. BYRD of Virginia. Madam Presi-
dent, here we have another so-called
civil rights bill which has' been grinding
the important legitimate work of Con-
gress to a halt. This is the second time
in 40 days. Those responsible should
have reconsidered their action and taken
this proposal down long before now.

As is usual with so-called civil rights
bills, this one also has been foisted on
the Senate by means of unorthodox pro-
cedure. It is here without adequate
committee consideration, without com-
mittee approval, and without even a
committee report.

As is usual with so-called civil rights
bills, and like a tail wagging the dog,
the proposal is in the form of a major
amendment to an innocuous bill as with
the Stella schoolhouse bill, the Alexander
Hamilton Memorial bill, and now the bill
for the relief of James M. Norman.

‘When the bill was introduced its pro-
ponents said it was for the purpose of
“protecting the right to vote in Federal
elections free from arbitrary discrimina-
tion by literacy tests or other means.”
It would amend the elective franchise
provisions in existing law.

Like most so-called civil rights bills,
this one also can be described as useless,
irritating, and unconstitutional. If any-
thing is more fundamentally American
and thoroughly constitutional than the
right of States to fix voting qualifica-
tions, it is hard to find.

The bill is true to the civil rights legis-
lation pattern. It has the usual bleed-
ing-heart preamble followed by sub-
stantive provisions so imperfectly drawn
that it is difficult to determine whether
it is by design or inexcusable careless-
ness.

I quote directly from page 3 of the bill
as introduced, beginning on line 5:

No person, whether acting wunder color
of law or otherwise, shall intimidate,
threaten, coerce or attempt to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of
such person to vote or to vote as he may
choose in any Federal election, or subject
or attempt to subject any other person to
the deprivation of the right to vote in any
Federal election. Deprivation of the right
to vote shall include but shall not be limited
to (1) the application to any person of
standards or procedures more stringent than
are applied to others similarly situated and
(2) the denial to any person otherwise quali-
fied by law of the right to vote on account
of his performance in any examination,
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whether for literacy or otherwise, if such
other person has not been adjudged incom-
petent and has completed the sixth primary
grade of any public school or accredited
private school in any State or territory,
the District of Columbia, or the Common-
wealth of Puerto Rico.

Federal election means any general, spe-
cial, or primary election held solely or in
part for the purpose of electing or selecting
any candidate for the office of President,
Vice President, presidential elector, Mem-
ber of the Senate, or Member of the House
of Representative, Delegate, or Commis-
sloner from the territories or possessions.

The language just read from the bill
is typical of the so-called civil rights
proposals. It is defective to begin with,
and was never given the benefit of com-
mittee perfection. It should be embar-
rassing to both its patrons and its pro-
ponents.

Attention is invited to the language
in lines 18 through 21, which provides
“* * * has completed the sixth primary
grade,” and so forth. There is neither
provision nor requirement for either
proof or oath that the person has fin-
ished the sixth grade.

What is an election or registration
official to do if he has reason not to be-
lieve such a statement or suspect its
accuracy? Would the statement be
written or oral? According to the
preamble, it might even be in a foreign
language.

Attention is invited to the language
on lines 15 through 21, which provides
that a person otherwise qualified can-
not be denied the right to vote on ac-
count of his performance in any exami-
nation “if he has completed the sixth
primary grade,” and so forth.

What would be the situation if no
examination were given, but a seventh
grade certificate or high school diploma
were required? Do proponents of this
measure approve of this language as it
is drafted in the bill?

Attention is invited to the language in
lines 11 through 14, which provides
that “deprivation of the right to vote
shal not be limited to (1) application to
any persons of standards or procedures
more stringent than are applied to
others.” And so forth.

“Standards and procedures” with re-
spect to what? Voting, registration,
driving automobiles, flying spaceships?
What standards and procedures? The
bill does not say. Such loose language
is enough to horrify good legislative
draftsmen and judges who might have
to decide cases under it.

Attention is invited to the language
in lines 19 through 21, where reference
is made to completion of the sixth grade
in public or accredited schools in any
State or territory, the Distriet of Co-
gldmbia. or the Commonwealth of Puerto

CO.

What about Europe, the Near East,
and the Far East? The people of the
United States are spending millions of
dollars for the education of the children
of members of our Armed Forces sta-
tioned in these areas, and they have
been doing so for years.

These schools are paid for with our
money. They are for the children of
our own people. They are taught by
our own teachers. They meet all the
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requirements of our own public and ac-
credited schools. They, too, have a
sixth grade.

But they happen to be in places other
than the States and territories, the
District of Columbia or the Common-
wealth of Puerto Rico. They are in
Germany, Turkey, Japan, and else-
where. There are many schools, and
tens of thousands of pupils.

Is the purpose of this measure to dis-
franchise those who may rely on this
provision, if they have completed the
sixth grade in one of the schools con-
ducted for our Armed Forces in some
area not specified in this measure?

Attention is invited to the language
in lines 18 and 19, which provide “has
completed the sixth grade,” and so forth.
It does not say “has successfully” com-
pleted the sixth grade; and neither does
it say has completed more than six
grades.

It is conceivable that a person might
have completed the sixth grade, but with
unsatisfactory grades, and did not re-
turn to school after the unsatisfactory
completion of the sixth grade. What
would be his status under this loose
language?

There is a man in the Capitol—a
highly educated gentleman. He is a good
citizen in all respects. He is known to
every Member of the Senate. He was
so proficient in school, he was promoted
from the fifth to the seventh grade.

In the simple language of school chil-
dren, he “skipped” the sixth grade; but
he has college degrees, and he has com-
pleted graduate school. What would
be his status if he relied on this pro-
vision for his right to vote?

If analysis of the language in the bill
sounds like ridicule, I submit that those
responsible for the technical drafting of
this proposal are entitled to criticism of
this nature. I am sure the sponsors did
not intend for it to be so ridiculous.

Here we have a horrible example of
what unorthodox legislative procedure
produces. The technical deficiencies I
have pointed out are only some of
those—not all—which characterize this
proposal. I shall mention one more, and
it is important.

Mr. ERVIN. Madam President, will
vhe Senator from Virginia yield?

Mr, BYRD of Virginia. I yield.

Mr. ERVIN. Section 2 contains lan-
gzuage which provides, in substance, that
no person shall be deprived of the right
to vote on account of his performance
upon examination, whether for literacy
or otherwise. Does not the Senator from
Virginia interpret that provision to mean
that its benefit is intended for persons
who flunk the literacy test, or who in
other words demonstrate in a literacy
test that they are illiterate? Does not
the Senator agree with my observation
that this provision makes a rank dis-
crimination  between illiterate persons
who have completed the sixth grade and
illiterate persons who have not had the
opportunity to go as far as the sixth
grade?

And if a State were to pass a law
making such a diserimination between
illiterate people, would not the equal-
protection clause of the 14th amend-
ment require that the State be declared
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to have been guilty of a diserimination
which the 14th amendment forbade?

Mr. BYRD of Virginia. I thoroughly
agree with the distinguished Senator
from North Carolina.

Mr. ERVIN. Can the Senator from
Virginia think of any reason why Con-
gress should be so solicitous about illit-
erate persons who have completed the
sixth grade, but not about illiterate per-
sons who have not completed the sixth
grade?

Mr. BYRD of Virginia. The Senator
from North Carolina has put his finger
on one of the vital parts of the bill which,
to me, is ridiculous.

Madam President, attention is invited
to the fact that the language in lines 5
through 21 relates to participation in
any Federal election. Attention is fur-
ther invited to the language in line 22
through line 3 at the top of page 4, which
defines a Federal election.

A Federal election for purposes of this
proposal “means any general, special, or
primary election held solely or in part
for electing any candidate for the office
of President, Vice President, presidential
elector, Member of the Senate, House,”
and so forth.

It is important to note the difference
between this language and the language
in the present law—the elective fran-
chise provisions in 42 U.S.C. 1971. These
provisions read as follows:

Voting rights—intimidation, threats, or
coercion: No person, whether acting under
color of law or otherwise, shall intimidate,
threaten, coerce, or attempt to intimidate,
threaten, or coerce any other person for the
purpose of interfering with the right of such
other person to vote or to vote as he may
choose, or of causing such other person to
vote for, or not to vote for, any candidate for
the office of President, Vice President, presi-
dential elector, Member of the Senate, or
Member of the House of Representatives,
Delegates or Commissioners from the Terri-
tories or possessions at any general, special,
or primary election held solely or in part for
the purpose of selecting or electing any such
candidate.

Under this existing Federal law its
application is limited to voting for can-
didates for Federal office. Under the
pending measure the change proposed is
radical; if there is one candidate for
Federal office, it would be applicable to
voting on all candidates.

If one candidate for Federal office were
running, provisions of the pending pro-
posal would apply to elections primarily
for school boards, county boards, sher-
iffs, judges, city councils, Governors, and
even State legislatures.

The effect of this bill might easily be
to reverse section 2 of article I of the
Constitution of the United States. Con-
sider an election where candidates for
Members of the U.S. House of Repre-
sentatives and candidates for the State
legislature were running. Under terms
of the proposal, the Federal statute
would apply. On the contrary, section
2, article I of the Constitution of the
United States says:

The House of Representatives shall be
composed of Members chosen every second
Year by the People of the several States,
and the Electors in each State shall have
the Qualifications requisite for Electors of
the most numerous Branch of the State
Legislature.
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Where would we stand? Does this
bill, by indirection, attempt to fix the
qualifications of those who may wish to
vote for candidates for State legisla-
tures? What would be the situation
with gubernatorial elections, council-
manic elections, and so forth?

The Constitution dealt with the exer-
cise of the franchise at least nine
times—five times in the original docu-
ment and four times in subsequent
amendments. The right of States to
establish their own voting qualifications
is erystal clear throughout.

The framers of the Constitution de-
bated fully the question of who should
establish qualifications for exercise of
the franchise; and their decision, as
established in article I, section 2, was
that the States should have the power.

This has been established and ac-
cepted for 170 years. Yet, at this late
date it becomes necessary repeatedly to
remind the U.S. Senate of this fact—
twice, I may say, in the past 40 days.
Those who would defend constitutional
government are entitled to know why.

This particular attack is not directed
at Virginia. We were under fire last
month. But I shall join the fight in de-
fense of the constitutional rights of
States, wherever and whenever they are
invaded. The reason goes to the funda-
mentals of our system.

Our system of government is based
on the broad proposition that the States
are “several as to themselves, and one
as to all others.” If the evils of highly
centralized government are not already
known in this country, we are seeing
more of it every day.

Of course, there must be a Central
Government to represent the Nation,
where it must act as a unit; but the
strength of this Nation lies in keeping
domestic government close to the peo-
ple—in the sovereign States and the lo-
calities within them.

Fixing the qualifications for voting
goes to the heart of the system. In Vir-
ginia, voter registration is as simple as
possible for all citizens with any ineli-
nation toward interest, initiative, and
responsibility. But even this is now un-
der attack.

This so-called literacy bill is a symbol-
ic sign of the time; but it is only one.
There are other signs pointing in the
same direction. In times such as these,
it is well to take heed of the warning
given us by George Washington in his
Farewell Address:

Let there be no change by usurpation; for
though this in one instance may be the in-
strument for good, 1t 1s the customary weap-
on by which free governments are destroyed.

In the most charitable attitude, it may
be assumed that the pending proposal,
in the minds of some, could offer some
transient benefit in some remote area
with which I am not familiar. But the
usurpation would certainly be detrimen-
tal to the nation.

If there should be any justification for
the contentions made by the proponents
of this measure, I hold that State gov-
ernments are competent to make correc-
tions where they are proper. In any
event, this is a matter outside the Fed-
eral sphere.
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It has been outside the Federal sphere
since the beginning. In examining the
power to establish voter qualifications, in
the Federalist Papers (No. 60) Alexan-
der Hamilton said:

This forms no part of the power con-
ferred upon the National Government,

Pursuant to the 10th amendment, and
to the tenor of the entire Constitution,
this power, not having been delegated to
the Central Government is reserved to
the States.

As for judicial interpretation, the Su-
preme Court, in Ex parte Yarbrough,
110 U.S. 651 (1884), said:

The State defines who are to vote for
the popular branch of their own legisla-
ture, and the Constitution of the United
Btates says the same shall vote for
members of Congress in that State,

The Congress, itself, by frequent ref-
erence to State-established voter quali-
fications, has affirmed and reaffirmed
this interpretation. What are the rea-
sons why Congress and the courts
should now renounce their own acts?

It is clear that the Constitution as in-
terpreted by its authors, the Supreme
Court, and the Congress, reserves to the
States the power finally to determine
who should exercise the franchise. 'Who
are the men of superwisdom who now
find this to be all wrong?

The advocates of the pending meas-
ures rely on article I, section 4, of the
Constitution; section 5 of the 14th
amendment; and section 2 of the 15th
amendment; and Congress’ responsibil-
ity to protect the integrity of the Fed-
eral electoral process.

Article I, section 4, states that “the
Times, Places and Manner of holding
Elections for Senators and Representa-
tives, shall be prescribed in each State
by the Legislature thereof;” but it says:
* * % the Congress may at any time by Law
make or alter such Regulations, except as
to the Places of chusing Senators.

This language might be ambiguous and
subject to misinterpretation if it were
not a fact that article I, section 2, has
already said that the “Electors in each
State shall have the Qualifications requi-
site for Electors of the most numerous
Branch of the State Legislature.”

Those who study the reasons for pro-
visions in the Constitution know that
section 4 of article I was intended to
meet a situation where a State might
seek to withdraw from the Union simply
by failing to elect their representatives
in the National Congress.

Under section 4 Congress had the
power to set the time, place, and pro-
cedure for its own elections. James Mad-
ison said they would “probably, forever
be conducted by the officers, and accord-
ing to the laws of the States.”

Following the War Between the States,
Congress enacted legislation to secure
the right to vote and other so-called
civil rights to newly freed Negroes. The
propriety of this type of legislation is
shown by the fact that most of it was
held unconstitutional or repealed.

Even when the Supreme Court upheld
parts of this legislation, it specified that
the rights protected were the rights of
qualified voters. Qualified voters were
those with “Qualifications requisite for
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Electors of the most numerous Branch of
the State Legislature.”

Thus in Ex parte Yarbrough, a unan-
imous Court acknowledged that the
States “define who are to vote for the
popular branch of their own legislature,
and the Constitution of the United States
says the same persons shall vote for
Members of Congress in that State. It
adopts the gualifications thus furnished
as the qualification of its own electors for
Members of Congress.”

In Guinn against United States, the
question was the validity of a combined
literacy test and “grandfather clause”
under the 15th amendment, but in the
course of its opinion the Court said:

No time need be spent on the question
of the validity of the literacy test considered
alone since, as we have seen, its establish-
ment was but the exercise by the State of
a lawful power vested in it not subject to
our supervision.

In United States against Classic, re-
ferring to the right of citizens to vote,
the Court stipulated that the right be-
longs to qualified voters:

The right of qualified voters to vote in
the congressional primary in Louisiana * * *
is thus the right to participate in that
choice [of a Congressman].

In the same opinion, the Court, in
passing upon a law making it a crime
to discriminate against a prospective
voter, stated:

Bo interpreted, section 20 applies to depri-
vation of the constitutional rights of quali-
fied voters to choose representatives in
CO‘!‘IEI‘EES.

The Supreme Court, to date, has al-
ways, either expressly or impliedly, rec-
ognized that the qualification of electors
is a matter separate and apart from the
time, place, and manner of an election.

Furthermore, the Court, to date, has
always recognized the power, vested in
the States by the Constitution, to set
their own voter qualifications within the
limits of the 15th and 19th amendments.

In short, under the Constitution, the
Congress may control the time, place,
and manner of holding elections for Sen-
ators and Representatives, but the quali-
fications of those who vote in elections
shall be determined by the States.

Turning to the power of Congress
under the 14th and 15th amendments,
the pending proposal is said to be aimed
at the prevention of racial discrimina-
tion in fixing the right to vote in Federal
elections as they are defined in the
measure.

Mr. ERVIN. Mr. President, will the
Senator yield at that point?

The PRESIDING OFFICER (Mr. MET-
caLF in the chair). Does the Senator
yield?

Mr. BYRD of Virginia. I yield.

Mr. ERVIN. The Senator from Vir-
ginia has pointed out that the provision
of the Constitution declaring that elec-
tors for Senators and Representatives
shall have the qualifications requisite for
electors of the most numerous branch of
the State legislature is exceedingly clear.
I will ask the Senator from Virginia if
the pending bill does not undertake to
do this for all practical intents and pur-
poses: The electors of Senators and Rep-
resentatives in Congress shall not be the
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electors having the qualifications to vote
for the most numerous branch of the
State legislature—as the Constitution
declares—but, on the contrary, they shall
be persons who have completed the sixth
grade, regardless of whether or not they
ever learned anything while they were in
school.

Mr. BYRD of Virginia. I think the
Senator is entirely correct. There would
certainly be a conflict in that particular.

There is substantial authority to the
effect that the 14th amendment did not
have as one of its purposes the elimina-
tion of racial discrimination in voting.

With regard to the first section of the
;mendment. the Supreme Court in 1874

eld:

It is clear, therefore, we think, that the
Constitution has not added the right of
suflrage to the privileges and immunities of

citizenship as they existed at the time it was
adopted.

In 1937, Justice Butler, in an opinion
concurred in by Justices Brandeis, Mc-
Reynolds, Sutherland, Stone, Roberts,
Cardozo, and Black, held that the right
to vote is conferred by the States, “save
as restrained by the 15th and 19th
amendments,” the necessary inference
being that the 14th amendment is in-
applicable.

In Terry against Adams, Mr. Justice
Frankfurter stated:

The 15th amendment, not the 14th, out-
lawed discrimination on the basis of race or
color with respect to the right to vote.

‘This case history shows that, whatever
may be the current trend of decisions,
the 14th amendment was not adopted for
the purpose of prohibiting racial discrim-
ination in respect to the right to vote.

If that had been the effect of the 14th
amendment, there would have been no
need for the 15th amendment. It has
been said that section 2 of the amend-
ment was adopted because the States
would not surrender their power over the
franchise.

Decisions in cases on this point may be
summed up in the statement that the
15th amendment confers on Congress
only the authority to penalize State ac-
tion under the color of laws which the
States are constitutionally prohibited
from making or enforcing.

The purposes sought by the pending
proposal is to outlaw by Federal statute
State literacy tests. But State literacy
tests, under the Constitution, are not
prohibited in the States which have
them. State literacy tests for voting
repeatedly have been upheld.

The North Carolina literacy statute
was most recently tested. That statute
provides that persons presenting them-
selves for registration should be able to
read and write any section of the con-
stifution of North Carolina in the Eng-
lish language.

Justice Douglas, writing for a unani-
mous Supreme Court, said:

In our society * * * State might conclude

that only those who are literate should ex-
ercise the franchise.

If Congress is restricted from making
laws in the premises except where States
have made laws which they are “pro-
hibited from making or enforcing,” it
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follows that Congress has no power to
enact a law controlling this situation.

With respect to the selection of the
electors who in turn elect a President
and Vice President, the Constitution pro-
vides:

Each State shall appoint, in such manner
as the legislature thereof may direct, a num-
ber of electors, equal to the whole number
of Senators and Representatives to which
the State may be entitled in the Congress.

The words “in such manner as the
legislature thereof may direct” are con-
clusive in determining authority for con-
trol of presidential elections.

The Supreme Court of the United
States in the case of McPherson v.
Blacker (142 U.S. 1, 36 L. Ed. 869), clearly
and unequivocally sustains this conten-
tion.

In short, the appointment and mode of
appointment of electors belong exclusively
to the States under the Constitution of the
United States. They are, as remarked by Mr.
Justice Gray in In re Green (134 T.S. 377,
379 (33:051, 952) ), “no more officers or agents
of the United States than are the members
of the State legislatures when acting as the
electors of Federal Senators, or the people
of the States when acting as the electors of
Representatives in Congress.” Congress is
empowered to determine the time of choos-
ing the electors and the day on which they
are to give their votes, which is required to
be the same day throughout the United
States, but otherwise the power and jurlsdic-
tion of the State is exclusive, with the excep-
tion of the provisions as to the number of
electors and the ineligibility of certain per-
sons, so framed that congressional and Fed-
eral influence might be excluded.

The question before us is not one of policy
but of power, and while public opinion had
gradually brought all the States as matter
of fact to the pursuit of a uniform system
of popular election by general ticket, that
fact does not tend to weaken the force of
contemporaneous and long continued previ-
ous practice when and as different views of
expedience prevailed.

It is contended by defendants that presi-
dential electors are officers of the State and
not Federal officers. We are of the view that
this contention is sound and should be sus-
tained, article 2, section 1, U.8. Constitution
(clting also, Burroughs v. U.S.,, 200 U.S. 534,
78 L. Ed. 484).

In conclusion, I wish to read directly
from the unanimous Supreme Court de-
cision in a case against Gradwell and
others (243 U.S. 1916) handed down by
Justice Clarke. He said in part:

The power of Congress to deal with the
election of Senators and Representatives is
derived from section 4, article I of the Con-
stitution of the United States, providing
that:

“The Times, Places and Manner of holding
Elections for Senators and Representatives,
shall be prescribed in each State by the Leg-
islature thereof; but the Congress may at
any time by Law make or alter such Regula-
tions, except as to the Places of chusing
Senators.”

Whatever doubt may at one time have ex-
isted as to the extent of the power which
Congress may exercise under this constitu-
tional sanction in the prescribing of regu-
lations for the conduct of elections for
Representatives in Congress or in adopting
regulations which States have prescribed for
that purpose has been settled by repeated de-
cislons of this Court, in Ex parte Siebold, 100
U.S. 371, 391 (1879); Ez parte Clarke, 100
U.S. 309 (1879); Exz parte Yarbrough, 110

CONGRESSIONAL RECORD — SENATE

U.S. 651 (1884); and in United States v. Mos-
ley, 238 U 8. 383 (1915).

Although Congress has had this power of
regulating the conduct of congressional elec-
tions from the organization of the Govern-
ment, our legislative history upon the sub-
ject shows that, except for about 24 of the
128 years since the Government was organ-
ized, it has been its policy to leave such regu-
lations almost entirely to the States, whose
representatives Congressmen are. For more
than 50 years no congressional action what-
ever was taken on the subject until 1842 when
a law was enacted requiring that Repre-
sentatives be elected by districts (5 Stat.
491), thus doing away with the practice
which had prevailed in some States of elect-
ing on a single State ticket all of the Mem-
bers of Congress to which the State was
entitled.

Then followed 24 years more before fur-
ther action was taken on the subject when
Congress provided for the time and mode of
electing US. Senators (14 Stat. 243) and it
was not until 4 years later, in 1870, that,
for the first time, a comprehensive system
for dealing with congressional elections was
enacted. This system was comprised in sec-
tions 19, 20, 21 and 22 of the Act approved
May 31, 1870, 16 Stat. 264; and in the Act
amending and supplementing these acts, ap-
proved June 10, 1872, 17 Stat. 347, 348, 349.

These laws provided extensive regulations
for the conduct of congressional elections.
They made unlawful, false registration,
bribery, voting without legal right, making
false returns of votes cast, Interfering in
any manner with officers of election and
the neglect by any such officer of any duty
required of him by State or Federal law;
they provided for appointment by circult
judges of the United States of persons to
attend at places of registration and at elec-
tions with authority to challenge any per-
son proposing to register or vote unlawfully,
to witness the counting of votes and to iden-
tify by their signatures the registration of
voters and election tally sheets; and they
made it lawful for the marshals of the
United States to appoint special deputies to
preserve order at such elections with au-
thority to arrest for any breach of the peace
committed in their view.

These laws were carried into the revision
of the U.S. Statutes of 1873-74, under the
title “Crimes Against the Elective Franchise
and Civil Rights of Citizens,” Rev. Stats,
sections 5506 to 5532, inclusive.

It will be seen from this statement of the
important features of these enactments that
Congress by them committed to Federal of-
ficers a very full participation in the process
of the election of Congressmen, from the
registration of voters to the final certifying
of the results, and that the control thus
established over such elections was compre-
hensive and complete. It is a matter of
general as of legal history that Congress,
after 24 years of experience, returned to its
former attitude toward such elections and
repealed all of these laws with the exception
of a few sections not relevant here. Act
approved February 8, 1894, 28 Stat. 36. This
repealing act left in effect as apparently
relating to the elective franchise, only the
provisions contained in the 8 sectlions of
chapter 3 of the Criminal Code, sections 19
to 26, inclusive, which have not been added
to or substantially modified during the 23
years which have since elapsed.

The policy of thus entrusting the conduct
of elections to State laws, administered by
State officers, which has prevailed from the
foundation of the Government to our day,
with the exception, as we have seen, of 24
years, was proposed by the makers of the
Constitution and was entered upon advisedly
by the people who adopted 1t.

The United States has no voters in
the States of its own creation as all elec-
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tive officers of the Federal Government
are elected, directly or indirectly, by
State voters. The rights of franchise
or the right to exercise it by voting is
not an incident of national citizenship;
neither is the right to vote a necessary
incident of State citizenship.

The right or privilege of a person to
vote for a Representative or a Senator
in Congress depends upon whether such
person is in fact qualified under the law
of his State of residence to register and
vote in his State for a member of the
most numerous branch of the State
legislature.

The 14th amendment did not extend
the franchise to anyone. The 15th
amendment did not extend the franchise
to anyone; it merely gave the right to
not be discriminated against or denied
the franchise and the right to vote on
account of race, color, or previous con-
dition of servitude; and Congress was
thereby empowered to enforce this
amendment by appropriate legislation.

Until the adoption of the 19th amend-
ment in 1920, the denial of the franchise
and the right to vote on account of sex
was not prohibited by the Constitution
of the United States.

The Government of the United States
and the powers of Congress are only
such as have been expressly or neces-
sarily impliedly delegated or granted to
them by the States.

Part of the debris I refer to is the con-
fusion in the mind of some people about
the power or authority of Congress to
legislate concerning elections. This may
be occasioned by their failing to recog-
nize that the Federal Government does
not have the power both of the Govern-
ment and of the States. A failure to
keep in mind that the Federal Govern-
ment has only such powers as have been
delegated to it will result in a failure to
recognize the limits of authority of Con-
gress as set and determined by the Con-
stitution.

The failure of anyone to recognize the
provisions of the 9th and 10th amend-
ments, will cause a misunderstanding or
a lack of appreciation of the limits
thereby placed upon Congress in legis-
lating upon the franchise, elections, and
voting. The provisions of the 9th and
10th amendments are so familiar that
their quotation here is unnecessary.

William E. Borah was one of the great
men of the Senate when I started my
membership in this body, and he was a
power in his political party. He was
also a great defender of the South in
these so-called civil rights cases.

As I close my remarks on this proposal
today, I recall a speech by Senator Borah
relating to an antilynching bill, on
January 7, 1938. I had recently been
Governor of Virginia, and we had en-
acted the tightest antilynching law in
history. There has not been a lynching
in Virginia since that law was enacted.

I quote directly from that 1938 speech
by Senator Borah, who frequently was
referred to as the “lion of Idaho,” be-
cause so much of of it is applicable to
what is being said by proponents of the
pending proposal. Senator Borah said:

Everywhere we find a determination to
find the right way. The Negro is there. He
is there to stay. The South knows that he
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is there to stay, that he is a part of the
wealth of the South. We in the North may
be interested in the Negro politically. We
care little about him economically. But he
is an indispensable factor in the economic
development of the South. They can and
will do for him far better without our inter-
ference or advice than with it.

Mr. President, the Negro has had a hard
road to travel ever since he was given his
freedom. A hundred-and-odd years of slav-
ery afforded poor training for citizenship in
the most advanced of nations. Almost over-
night he went from slavery to take up the
obligations of a free man in a free country;
but, everything considered, he has done well;
his advancement has been marked. Re-
stricted, not by the Constitution of his coun-
t y or the decisions of its highest courts,
but restricted, almost cabined and confined,
by the iron laws of soclety, nevertheless he
has made progress. And where has that
progress been greatest? In the South. In
spite of prejudice, and statements to the
contrary, facts and figures show it has been
greatest in the South. In the acquisition of
property and economic advancement gen-
erally the Negro has fared better in the
South than elsewhere.

It is true, as is contended here, that at
times he has suffered from mob violence in
the South, but it is equally true that he has
suffered from race riots in the North. But
in all things which make for the advance-
ment of the race as a race, the North has
no advantage over the South in the story of
the advancement of the Negro. We have
shown no greater patience, no greater toler-
ance, no greater ability to deal with this
race than have our brothers of the South.
And now, because there is the power, be-
cause there are the votes, because it is pos-
eible to do so, it is proposed to call these
great States and these people before the bar
of public oplnion and, after T0 years of
arduous effort on their part, condemn them
as unfit and unwilling to deal with this
great problem, condemn them for having
falled in the essential principle of home
government, of home rule. After these 70
years, and after 150 years, taking the Gov-
ernment's history as a whole, we now come
to the time when we are asked to say that
home rule or local government has broken
down In a number of the States of the
Union. We call these States and these proud
people to judgment before the whole world
and spread upon the records of the Congress
our condemnation, our judgment that in the
most vital things of free government they
have failed.

Continuing, Senator Borah said:

Some years ago a great southerner dis-
cussed this question, and I cannot refrain
from calling attention to some of his lan-
guage. It seems to me falr, just, and so in
accordance with the sentiments of the frue
patriot that it is worth while for us to stop
and hear the voices of those who are wres-
tling with the problem at home.

Mr. Henry W. Grady said:

“Nothing, sir, but this problem and the
suspiclons it breeds, hinders a clear under-
standing and a perfect union. Nothing else
stands between us and such love as bound
Georgia and Massachusetts at Valley Forge
and Yorktown.

“I thank God as heartily as you do that
Jhuman slavery is gone forever from American
soil. But the freeman remains. With him a
problem without precedent or parallel. Note
its appalling conditions. Two utterly dis-
similar races on the same soil—with egual
political and ecivil rights—almost equal in
numbers but terribly unegual in intel-

and responsibility. * * * Under
‘these, adverse at every point, we are required
to carry these two races in peace and honor
to the end.

CONGRESSIONAL RECORD — SENATE

“Never has such a task been given to
mortal stewardship.

“The resolute, clear-headed, broad-
minded men of the South * * * wear this
problem in their hearts and brains, by day
and by night. They realize, as you cannot,
what this problem means—what they owe
to this kindly and dependent race—the meas-
ure of their debt to the world in whose de-
spite they defended and maintained slavery.

“If you insist that they are ruffians,
blindly striving with bludgeon and shotgun
to plunder and oppress a race, then I shall
sacrifice my self-respect and tax your
patience in vain. But admit that they are
men of common sense and common honesty,
wisely modifying an environment they can-
not wholly disregard—gulding and control-
ling as best they can the vicious and irre-
sponsible of either race * * * admit this,
and we may reach an understanding without
delay.”

Is that not true? Can we find anywhere
in history a task such as was assigned to
the southern people at the close of the Civil
War, with slaves for 100 years released, free
as they should have heen, but given the
power to participate in politics without any
training and without any experience? It
was beyond their capacity, as it would have
been beyond the capacity of any race im-
mediately to assume in full, and properly
discharge, the duties of citizenship. But
those were the conditions which confronted
the South, and with which they have been
dealing.

Let us admit that the South is dealing
with this question as best it can, admit that
the men and women of the South are just
as patriotic as we are, just as devoted to
the principles of the Constitution as we are,
Just as willing to sacrifice for the success
of thelr communities as we are. Let us give
them credit as American citizens, and co-
operate with them, sympathize with them,
and help them in the solution of their prob-
lem, instead of condemning them. We
are one people, one nation, and they are
entitled to be treated upon that basis.

Before I conclude I wish to read to the
Senate an extremely able statement
made by Ludwell H. Johnson III, as-
sociate professor of history at the Col-

lege of William and Mary, Williams- -

burg, Va. It is in the form of a letter
addressed to me, as follows:

CoLLEGE OF WILLTAM AND Mary,
Williamsburg, Va., April 25, 1962,
Hon. HAreY F. BYmp,
U.S. Senate,
Washington, D.C.

Dear Sie: The bill now pending before
Congress to prescribe voting qualifications
in Federal elections is so clearly unconstitu-
tional that it drives one to conclude that
the supporters of the bill are either ignorant
of the very wording of the Constitution ft-
self, or else are willing, for whatever reason,
deliberately to ignore 1its plain meaning.
Undoubtedly, however, the bill's proponents
will attempt to find some constitutional
basis for 1t.

‘What part of the Constitution eould pos-
slbly give Congress the power to enact such
a bill? Section 1 of the 14th amendment
is the favorite resort in such cases, but here
the bill does not have a leg to stand on.
That section prohibits a State from enact-
ing laws that deprive citizens of the United
States of their privileges or immunities, or
that deny any person equal protection of the
laws, or life, lMberty, or property without
due process of law. This seemingly broad
and somewhat vague language might pro-
vide some color of constitutionality for the
bill, were 1t not for the fact that section 2
of that same amendment specifically pro-
vides a remedy for the disfranchisement of
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male citizens 21 years of age or older. Sec-
tion 2 states:

“Representatives shall be apportioned
among the several States according to their
respective numbers, counting the whole
number of persons in each State, excluding
Indians not taxed. But when the right to
vote at any election for the cholce of electors
for President and Vice President of the
United States, Representatives in Congress,
the Executive and Judicial officers of a State,
or the members of the Legislature thereof, is
denied to any of the male inhabitants of such
Btate, belng twenty-one years of age, and
citizens of the United States, or in any way
abridged, except for participation in rebel-
lion, or other crime, the basis of representa-
tion therein shall be reduced in the propor-
tion which the number of such male citizens
shall bear to the whole numbér of male
citizens twenty-one years of age inm such
Btate.”

In other words, if a State refused the vote
to male citizens 21 or over, its delega-
tion in the House of Representatives would
be reduced accordingly. The purpose of this
amendment, proposed in 1866 during Recon-
struction, was to present the Southern
States with the alternative of giving the
Negro the vote, thus Insuring a Republican
majority in most Southern States, or else
having their representation in Congress and
their electoral votes reduced. In either case
the intended result was a Republican ma-
Jority in the country at large. This section
of the 14th amendment has never been en-
forced, since it was regarded as having been
superseded by the 15th amendment, which
prohibited the United States or the States
from abridging the right to vote on account
of race. Therefore, from internal evidence
alone, it is obvious that the bill in question
cannot stand on the 14th amendment.

There is other evidence just as incontest-
able. Article I, section 2, of the Constitution
states:

“The House of Representatives shall be
composed of Members chosen every second
Year by the People of the several States, and
the Electors in each State shall have the
Qualifications requisite for Electors of the
most numerous PBranch of the State
Legislature.”

Mr. ERVIN. Mr. President, will the
Senator yield for an observation on this
point, with the understanding that the
Senator will not lose his privilege to the
floor?

Mr. BYRD of Virginia. I yield, with
that understanding.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ERVIN. It is very interesting to
note that when the 15th amendment was
before Congress, and Congress was con-
sidering submitting the 15th amendment
to the States, it was proposed to have
incorporated in the amendment a pro-
vision providing for an educational test,
and that the Congress repudiated the
effort to incorporate an educational test
in the 15th amendment, which under
all the circumstances would be construed
to show that the refusal of Congress to
put an educational test in the amend-
ment indicated that it was intended to
exclude it. Yet after a lapse of almost
a hundred years, the proponents of the
bill are claiming that the 15th amend-
ment contains some kind of indefina-
ble educational test, when the very men
who drafted the 15th amendment, by
their votes, absolutely refused to put any
such thing into the amendment at all.
So we have the very gueer situation that
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that which was rejected, in the words of
Scripture, becomes the cornerstone of
their structure.

Mr. BYRD of Virginia. I thank the
Senator from North Carolina. He is en-
tirely correct.

I continue to quote:

According to the 52d number of the Fed-
eralist, which is generally acknowledged to
be the most authoritative and penetrating
exposition of the purposes and meaning of
the Constitution, this section is defended as
the best way of regularizing the right of
suffrage, as follows:

“It must be satisfactory to every State,
because it is conformable to the standard
already established, or which may be estab-
lished, by the State itself. It will be safe
to the United States, because, being fixed by
the State constitutions, it is not alterable
by the State governments.”

In the Constitutional Convention the dis-
cussion of this section (“Madison’s Notes,”
Aug. 6-8, 1787) consisted of a disagreement
between those who believed that voting
qualifications for Representatives (the only
Federal election in which the people would
vote directly for candidates) should be left
entirely to the States, and those who wanted
the Constitution to limit suffrage to free-
holders. The Ilatter proposal was voted
down. Thus the Convention explicitly re-
jected any interference with State power to
establish voting qualifications,

Some advocates of the impending bill may
attempt to argue that article I, section 2
of the Constitution has been superseded by
the 14th amendment. Such cannot be the
case, however, for the 17th amendment pro-
viding for the popular election of Senators
also specifies that the “electors in each
State shall have the gqualifications requisite
for the electors of the most numerous branch
of the State legislatures.”

In short the following facts are beyond any
rational doubt:

1. The framers of the Constitution left the
prescription of voting qualifications entirely
to the States.

2. Section 1 of the 14th amendment can-
not have given Congress the right to set
voting qualifications, for the problem of dis-
franchisement was dealt with explicitly in
section 2, which attempted to meet the
problem by reducing a State's basis for rep-
resentation, not by giving the Congress the
right in question.

3. Even granting what is inadmissible, that
the 14th amendment gave Congress such
power, the authority of the States originally
granted In 1787 was expressly reaffirmed in
the 17th amendment.

The defenders of the pending bhill will
probably place their main reliance on the
15th amendment, which says that no per-
son shall be denled the vote on account
of race, color, or previous condition of servi-
tude, and gives Congress the power to enforce
this prohibition by appropriate legislation.
It is perfectly clear, however, that the power
to prevent disfranchisement on account of
race is not the same as the power to prescribe
voting qualifications for all citizens. Cons
gress power is confined to the enactment of
laws to prevent raclal discrimination in the
application of such qualifications. It does
not have the authority to say what those
qualifications shall be, except that they shall
not depend on race or sex. The power given
to Congress is merely prohibitive; it cannot
confer the franchise on anyone.

The meaning of the 15th amendment, like
that of the 14th amendment, is also con-
trolled by the 17Tth amendment, which, as
pointed out previously, explicitly leaves the
matter of voting qualifications to the States,
and uses the ldentical language of article
1, section 2 of the Constitution.
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The clear phrasing of article I, section 2,
the meaning ascribed to it by the framers of
the Constitution, and subsequent amend-
ments all point to one irresistible fact: Con-
gress never had and has never been given the
power to prescribe or prohibit literacy tests
for voting in State or Federal elections.

This being the case, no other part of the
Constitution can be said to give a power that
has been explicitly withheld, but the sup-
porters of the pending bill will probably try
to find some ground to stand upon other
than the 14th and 15th amendments. They
will probably cite article IV, section 4, which
says:

“The United States shall guarantee to
every State In this Union a Republican Form
of Government.” And contend that certain
literacy tests prevent a government from
being republican in form. According to
James Madison, often called Father of the
Constitution, writing in the 43d Federalist:

“The authority extends no further than to
a guarantee of a republican form of govern-
ment, which supposes a preexisting govern-
ment of the form which is to be guaranteed.
As long, therefore, as the existing republi-
can forms are continued by the States, they
are guaranteed by the Federal Constitution.”

Many of the States at the time had exten-
sive property qualificatlons for voting and
holding office, yet they were considered to be
republican in form. The simple purpose of
this section, sald Madison, was to protect
the States “against aristocratic or monarchi-
cal innovations.”

It may be argued that our concept of what
constitutes a republican form of government
has become more equalitarian since the Con-
stitution was framed, and that a government
that would qualify as such then would not
qualify now. The sponsors of the pending
bill evidently believe that requiring a sixth
grade education as proof of literacy is con-
sistent with republican government. Would
they then say a State law requiring a seventh
grade educatlon was not consistent with
republican government? Some people are
more literate after 4 years of school than
others are after 12. If any voting qualifica-
tions whatever are permissible under a re-
publican government, then the question
becomes a matter of opinion, not principle.

Finally, some may attempt to use article I,
section 4, to support the bill. That section
states:

“The Times, Places and Manner of holding
Elections for Senators and Representatives,
shall be prescribed in each State by the Leg-
islature thereof; but the Congress may at
any time by Law make or alter such Regula-
tions, except as to the Places of Chusing
Senators.”

“Madison’s Notes” and the Federalist
(Nos. 59-60) show that this provision was
intended to prevent the possible crippling or
manipulation of the House of Representa-
tives by the rigging or even suspension of
elections by ruling factions in the State leg-
islatures. That it never envisioned giving
Congress the power to set voting qualifica-
tions is made clear by Alexander Hamilton
in the 60th Federalist, when he says of
artlcle I, section 4:

“The truth is, that there is no method of
securing to the rich the preference appre-
hended, but by prescribing qualifications of
property either for those who may elect or
be elected. But this forms no part of the
power to be conferred upon the National
Government, Its authority would be ex-
pressly restricted to the regulation of the
times, the places, the manner of elections.”

Some Members of Congress may say that
they are not called upon to pass upon mat-
ters of constitutionality, but can leave that
problem to the Supreme Court. But the
obligation to preserve the Constitution is
not transferable. A solemn oath to support
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the Constitution is required of all State
and Federal officers. Such an oath was not
imposed lightly or for no reason. The
Founding Fathers, being well versed in hu-
man nature, knew that occasions would
arise when men would be tempted through
sympathy, expediency, or ambition to depart
from the true Intent of the Constitution.
It was hoped that the memory of that oath
would help them to resist such temptation.
There are times, of course, when honest dif-
ferences of opinion arise as to the meaning
of the Constitution. But there are also times
when its meaning is perfectly clear, and this
is one of those times. The duty of Congress
is equally clear. The passage of this bill,
even on the pretext of protecting ecivil
rights, would go far toward substituting a
government of men for a government of law.
Revolutionary patriots fought to secure a
government of law, from which the liberties
of all Americans are ultimately derived. It
is the obligation and privilege of every
honest citizen to defend that inheritance.
Yours very truly,
LupweLL H. Journson III,
Associate Professor of History.

Mr. SPAREMAN. Mr. President, will
the Senator yield?

Mr. BYRD of Virginia. I yield.

Mr. SPARKMAN. I have greatly en-
joyed listening to the letter just read by
the Senator from Virginia and the argu-
ments presented in it. They seem to me
to be so logical and so well arranged that
they are unanswerable., They bear out
a point which it seems to me is likewise
unanswerable by those who propose the
legislation.

I ask the distinguished Senator from
Virginia if he thinks my reasoning is
correct: First, at the very beginning of
the Constitution, article I, section 2, pro-
vides that in the election of Members of
the House of Representatives—Senators
at that time were selected by the State
legislatures—the qualifications for elec-
tors shall be the same as the qualifica-
tions for the electors of the most numer-
ous branch of the State legislature.

Mr. BYRD of Virginia. The Senator
is entirely correct. That has been re-
stated time and time again and has heen
so held by the courts of the land.

The distinguished Virginian who wrote
the letter would be highly complimented
by the statement of the Senator from
Alabama

Mr. SPARKMAN. This, to me, is sig-
nificant: When the proponents of the
measure argue the 15th amendment as
a consistent basis for the measure sought
to be enacted, they overlook, first, the
persuasive argument which was pre-
sented in the letter just read by the
Senator from Virginia, as well as the
point brought out by the distinguished
Senator from North Carolina [Mr.
Ervin], namely, that in the proposal of
what became the 15th amendment, for
stbmission to Congress and then to the
States of the Union, the question of in-
cluding a literacy test was considered
but was rejected. In other words, Con-
gress or its committees, or whoever were
among the appropriate Members of Con-
gress who handled the legislation, de-
clined to include a literacy test or an
educational test in the 15th amendment.

Mr. BYRD of Virginia. That is cor-
rect.
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Mr. SPARKMAN. Another point
which seems to me to be unanswerable
is that when the 17th amendment was
adopted, the amendment which provides
for the election of Senators by direct
vote of the people, the identical language
of article I, section 2, of the Constitu-
tion, was repeated, and that was subse-
quent to the adoption of the 15th amend-
ment. So if the argument is made that
the 15th amendment changed the lan-
guage that was contained in article I,
section 2, there is no answer to the fact
that the 17th amendment used that iden-
tical language again.

Mr. BYRD of Virginia. That is con-
clusive proof of the intent of the framers
of the Constitution.

Mr. SPARKMAN. The Senator from
Virginia is correct. I do not see how the
contention can be otherwise. In addi-
tion, there are numerous Supreme Court
decisions which pass on one phase or an-
other of this proposition, all of them
capped by the unanimous decision 3 or 4
years ago, holding that the setting of
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qualifications for voters is a power lodged
in the States and not in any sense in the
Central Government of the United
States. Is not that correct?

Mr. BYRD of Virginia. The Senator
is correct.

Mr. SPARKMAN. The Senator from
Virginia has presented a very useful and
very fine argument.

I may say that I was prepared to
speak, following his remarks. However,
I understand that the leadership is about
ready to have the Senate adjourn for
the day. Furthermore, my entire argu-
ment, as I view the pending measure, is
really set forth in the very few comments
I have made, all of which relate to points
which have been brought out by the
distinguished Senator from Virginia.

Mr. BYRD of Virginia. I thank the
Senator from Alabama very much.

ADJOURNMENT

Mr, BYRD of Virginia. Mr, President,
in accordance with the order previously
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entered, I move that the Senate now
stand adjourned until tomorrow, at noon.

The motion was agreed to; and (at 4
o'clock and 59 minutes p.m.) the Senate
adjourned, under the order previously
entered, until tomorrow, Tuesday, May
8, 1962, at 12 o'clock meridian,

NOMINATIONS

Executive nominations received by the
Senate May 7, 1962:
DIPLOMATIC AND FOREIGN SERVICE
William P. Mahoney, Jr., of Arizona, to be
Ambassador Extraordinary and Plenipotenti-

ary of the United States of America to the
Republic of Ghana.

DEPARTMENT OF STATE
Lucius D. Battle, of Florida, to be an As-
sistant Secretary of State, vice Philip H.
Coombs.
SECURITIES AND EXCHANGE COMMISSION
Byron D. Woodside, of Virginia, to be a
member of the Securities and Exchange

Commission for the term of 5 years expiring
June 5, 1967. (Reappointment.)

EXTENSIONS OF REMARKS

Agriculture Legislation

EXTENSION OF REMARKS

HON. ALEXANDER WILEY

OF WISCONSIN
IN THE SENATE OF THE UNITED STATES

Monday, May 7, 1962

Mr. WILEY, Mr. President, in a
weekend address over Wisconsin radio
stations, I was privileged to discuss the
legislative outlook on legislation relating
to agriculture.

I ask unanimous consent to have ex-
cerpts of my address printed in the
RECORD.

There being no objection, the excerpfs
were ordered to be printed in the REcorbp,
as follows:

WiLey ExrecTs No MIRACLE-WoORKING LEGIS-
LATION IN AGRICULTURE

As yet, the administration, the Congress,
and representatives of farmers and farm or-
ganizations, have not been able to get to-
gether on a mutually agreeable plan for
agriculture—one that would: find ways to
more favorably adjust production in rela-
tion to consumption and utilization—and by
s0 doing, diminish the stockpiles, and make
dramatic improvements in the farmer's
pocketbook,

Consequently, the outlook—once again—
is for a piecemeal revision of farm laws.

Following rough treatment of the admin-
istration’s recommendations earlier this year,
the Agriculture Committee has now reported
a bill, B. 2786, to the Senate.

By no means a miracle worker the recom-
mendations generally include extension,
with some revisions, of a variety of existing
programs.

The future of the Natlon—thanks to the
high productivity of the farmer—can look
forward confidently to a good supply of food.
Accordingly to predictions, our farms, by
1980, despite a 656 million increase in popu-
lation—will produce enough food, with 50
million fewer acres. With such a long-range
outlook, there is, then, a requirement to take
A new look at our land-use policies.

With this in mind, the committee, reflect-
ing some of the administration’s recommen-
dations, proposes to encourage a changeover
of land use—particularly for recreation—as
follows: The Secretary of Agriculture would
be authorized to enter into long-term
agreements (not to exceed 15 years) to pro-
vide assistance to farmers in changing over
croplands to conservation and development
of soil, water, forest, wildlife, and recreational
resources; or to devote such land to other
nonagricultural purposes; loans would be
avallable under the Bankhead-Jones Act to
States and local public agencies to carry out
conservation programs; under the Water-
shed Act, payments would be available for
the cost of fish, wildlife, and recreational
improvements involving land easements,
rights of way and minimum basic facilities;
under the Farm Home Administration, loans
would also be available for establishment of
recreational facilitles.

EXTENSION OF PUBLIC LAW 480

Attempting to stimulate greater use of
surplus agricultural commodities, the pro-
posed bill would also alm toward: (1) In-
creasing the sale of surplus products abroad
for dollars, through long-term contracts; and
the extension of credit for the purchase of
such commodities; and (2) provide the Sec-
retary of Agriculture authority to enter into
supply agreements with private trade inter-
ests—under the same conditions as govern-
ment-to-government sales agreements.

EXTENSION OF FEED GRAIN PROGRAM

A l1-year extension of the feed grain pro-
gram—an effort to reduce the supply of corn,
oats, and barley—also is a major feature of
the committee bill.

NEEDED: EXPANDED DAIRY RESEARCH

Significant in the committee bill, too, is a
recommendation for establishing an Agricul-
tural Research and Industrial Use Adminis-
tration within the Department of Agricul-
ture. The purpose would be to carry out
expanded research programs on industrial
uses of agricultural commodities,

The goal, I believe, is meritorious; and, in-
cidentally, it gives support to a bill, 8. 2414,
which I Introduced earlier this session. The
Wiley bill—if enacted, as I feel it should
be—would establish a dairy research labora-
tory at Madison, Wis.—the heart of America's

dairyland to carry on research for finding
industrial-commercial uses for milk and
other dairy products.

CONCLUSION

This, then, is a brief review of major farm
legislation at this stage of its consideration
in Congress. The Senate, and the House of
Representatives, will, in all probability, work
these over carefully and thoroughly.

Recognizing the need also for farmer eval-
uations, I would be happy to hear from
you—either for or against these committee
recommendations—that will be coming up
for consideration in the Senate.

Fifty-four to One Are Very Poor Odds
in Any Game

EXTENSION OF REMARKS
OF

HON. JAMES B. UTT

OF CALIFORNIA
IN THE HOUSE OF REPRESENTATIVES
Monday, May 7, 1962

Mr. UTT. Mr. Speaker, the following
is a list of 54 member countries of the
United Nations together with their
population figures which total 181 mil-
lion people. These 54 countries have 54
votes in the United Nations while the
United States with a greater population
has but 1 vote. These nations could
have the power of economic and military
control over the United States. Fifty-
four to one are very poor odds in any
game, especially when this country is
in a life and death struggle with com-
munism. The United States is entitled
to better odds than this. It is very ob-
vious that most of these countries are
not interested in peace but only in eco-
nomic gain. This was evidenced when
Russia vetoed a resolution to condemn
India for its military agegression against
Goa, a Portuguese enclave, as Ambassa~
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